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Annexure-lll

+ The Gﬁ:up of Ministers (GoM) regardihg Bhopal Gas Leak:
disaster was. reconstituted vide Cabinet Secretariat memorandum
no.” 47/1/7/93-Cab on 26™ May 2010 to examine all the Issues
relating to Bhopal . Gas Leak Disaster including _ remediation.

measures and to make appropriate recommendations -regarding

rellef and rehabilitation of Bhopal Gas Victims and their farnilies. A
‘communication dated 1_4“‘ June 2010 has been recelved from the
PMO stating.that the Prime Mirilster has directed that the GoM may

meet Immediately to take stock of the situation arising out of the
‘the. options. and remedles

recent court judgement, to assess |
avallable to the Government on varlous Issues Involved .and to.
report to the Cabinet within 10 days. ) e
2. - The reconstituted GoM ‘had its first meeting . on 18"
- June,2010, under the . chairmanship .of Shri P. Chidambaram,.
‘Minister of Home Affairs, = The meeting. was attended by Shri-
Ghulam Nabl Azad, Minister of Health and Family Welfare, Shri M. -
Vegrappa Moily, Minister of Law and Justice, Shri S. Jaipal Reddy,
Minister of Urban Developmient, Shri Kamal Nath;: Minister -of Road
Transport and Highways, Kumari Seljg, Minister of.Housing and
Urban -Poverty “Alleviation. and -Minister. of  Tourismi; ‘Shri MiK,
Alagirl, A Minister of Chemicals r,a"nd, " Fertilizers, ~Shri Prithviraj
-Chavan, Minister of State (Independent Charge) of the Ministry of
Science and Technology, Minister of State (Independent Charge) of
_the Ministry .of Earth Sciences, Minister of State in the’ Prime
Minister’s Office, Minister . of State in the ‘Ministry’ of Personnel,
Public_-Grievances’ and Pensions and Minister. of .State | in " the
Ministry of Parliamentary Affairs and Shri Jairam-Ramesh, Minister:
“of State (Independent Charge) of the Ministry of Environment and
Forests. Shri Babu Lal Gaur, Minister-in-charge of the Department ‘
of Bhopal Gas ‘Tragedy, Relief and ‘Rehabilitation, Government of
.Madhya Pradesh attended the meeting as a permanent invitee, -

3. A list -of officers of the -Government of India and
Government of Madhya Pradesh (M.P.), present in the meeting, Is
at Annexure - 1. o ' . : B

oM welcomed all the members and
observed that the GoM has a broad
o be found for Issues pending for
t cooperation of everybody so that
M can be finalised on 21.06.10

4, The Chairman of the G
the officers to the meeting. He
mandate and solutions have t
more than 25 years and sough
the recommendations of the Go
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5, With the consent of all the members, the following schedule
of meetings was finalized: o _

Dafe [ Time -
18.06.10 |2 P.M. onward
19.06.10 | 11-11:30 A.M.

Iésue to 'be disc'usse'd:‘. - i
Compensation y

Ext: adition of Mr. Warren Anderson
Legal issues T . Lo ~[19.06.10 |11:30 AM.to 1

Bhopal Memorial Hospital & -
Research Centre/ Health Research/
| Other Health related issues .
- | Environment related issues and-* 20.06.10
Plan of Action submitted by the
.| Govt. of Madhya Pradesh +
residuary issues L
| Final sesslon for finalization of
| recommendations -~

15.06.10 | 6 P.M. onwards

11 AM, onwards |

121,06.10 | 10 AM onwards

6, The Minister of Chemicals. arid Fertilizers made a brief
" statement outlining the action tak
lIssue of compensation and disposal: of toxic ‘waste and the other
~ Bhopal Gas. Leak Disaster related issues. He expressed happiness. -
" on the clearance by the Planning Commission pfthe Plan of Action "
with an-outlay of ‘Rs.-982.75 crore submitted by the Government
‘of Madhya Pradesh.for the relief ‘and rehabilitation. of the Gas
Victlms and their families and expressed that the GoM may takea .
. view on the matter. He stated. that the (GoM-may’ take into -
consideration the opirilons and views éxpressed by various Central
Government Departments: and the State Government of ‘Madhya |
. Pradesh regarding the setting up of an Empowered Commission as’ '
" demanded by NGOs. He requested
. presentation to the ‘GoM on Bhopa
issues. S R
7. Secretary(C&PC) made a detailed presentation on'the issues’ -
of compensation “disbursal, remediation actions taken till date,
action taken by the Task Force constituted under the orders of the -
Madhya Pradesh High Court for-the removal/disposal of the toxic
~ wastes lying in and around the UCIL plant site at Bhopal and the
various pending cases related to the Bhopal Gas Leak Disaster. '

| Gas Tragedy and its related’ .

'8, ~ During the presentation,
drinking water to the residents
around the former UCIL plant, Shri Jaip
Developrent informed that in addition t
under  Jawaharlal Nehru Nationa!

living in the 14 localities in and
al Reddy, Minister of Urban
o Rs. 14.18 crore provided
Urban “Renewal Mission

SECRET Page 22 of 37

en by the ‘Department on the. o

Secretary .(C&PC)-to make a..

on the issue of providing safe



L - ' SECRET
_ File-No. 21/9/2010-B.Cell .. B
Ministry of Chemicals and Fertilizers

Department of Chernicals and petrochemicals

(JNNURM) Scheme, another fund of Rs.8.11 crore has also been

approved for reneéwal-of basic Infrastructure in the scrap market in

_ Bhopal. He further informed that two. more projects worth Rs.721

crore have been approved for water supply augmeritation and
~ distribution network Improvement, This covers the ‘entife city. of
 Bhopal. He further informed that undef the JNNURM;-a total of

- seven projects have beef approved for the city. of Bhopal with a-

total cost of about Rs.1031 crores. Kumari Selja,” Minister -of

‘Housing and Urban Poverty Alleviation and Minister of Tourlsm,

informed- that a project with ‘an outlay of Rs. 443 crore:for the

~ benéfit of poor locallties of Bhopal Is being implemented and out of
a total Central Assistance of Rs.223 crores; -Rs, 102 crore has
already been sanctioned by the Central Governhment.. - S

"6, - The GoM deliberated on all issues and - decided to make
- recommendations-as-outfined in the following paragraphs. -

COMPENSATION
10. It was noted that the matter of cornpensation was decided
“by. the:: Supreme Court - vide ts- orders. - dated. 14"/15"
 February,1989 and'its‘adequacy  was upheld by its .orders dated’
14,5,1989 and 3.10.91. GoM.was informed that compensation was
* awarded tnder death category to 5295 cases as under:. L

Scale of Compensation .. |No. of cases. .~ "
GARs.: - |l e
idakh -- .. - .. 13812 T
1to?2 lakh - |1724: ..o .
2te 3lakh - . T 47 . .
. [3toddakh .+ | 8
- |4toS5ilakh T 4

" {1: It was Informed that a total of 5,74,375 cases were awarded
original compensation including the 5,295. death cases. Of these,
' 5,58,245 were classified as:injury cases, and 10,047 cases claimed’

as death cases were accepted as injury cases..The ‘total original
tompensation. awarded in 5,74,375. cases was Rs.1548.56 crore.
Subsequently, on a 1:1 pro-rata basls, an equal amount was paid-
-as-compensation from 2004 onwards. The total amount of pro-rata .
compensation paid in 5,62,630 cases amounted to ‘Rs.1509.84
“crore. Another 11,745 persons who were ‘to receive pro-rata .
compensation did not come forward to claim the same. o

12. . The average amount paid in the death cases was Rs.1.03
takh approx. ptus an additional pro-rata payment of Rs.,;.03 !akh_,
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totalling Rs.2.06 lakh per person. Of the death .cases, 3,512
persons got the minimum amount of Rs.1 lakh pilus Rs.1 lakh,
totalling Rs.2 fakh per. person. At the highest end,: only 4 persons
got a total sum of Rs,8-10 lakh per person.. ' ' o
13. In the injury cascs, the average compensation was
Rs.25,145 plU%Rs.25,145~, totalling Rs. 50,290. “ :

14, The categorisation and registration of clalms were. laid down
by the provisions of .the Bhopal Gas Leak Disaster (Processing of
Claimis) Act of 1985 and the Scheme made thereunder. There is
_ also a Supreme Court judgement dated 4% May, 1989 (refer paras
22" to 24) which provides some guldance on determination of
compensation.  Subsequently, formal ‘guidelines regarding the
h type of injury or loss were laid
down by an. order of the Department of- Chemicals and
_Petrochemicals dated 13' April, 1992 as amended by order dated
gt September, 1992. =~ . o e -
- 15. The GoM felt .thatft_he.-classiﬂc:ation of claims/cases made by -

the Welfare Commissioner would have to be: accepted. At this
distance’ of time, it .would not .be possible .to- reopen . the .
classification. ~ All- but two of the cases have been disposed of
finally. Nevertheless, there is a-case for enhancement of the
amount of compensation. Hence, GoM felt that the following

approach may be adopted:

category . |Compensation - -

Death ~———Rs.10 Takh (iess _amount already |
{(5295) . - - received) . . SR -
T Permanent disability . | Rs.5 lakh (less amount ‘a!readysﬁeceived)-ﬁ

{3189)
Cancer cases,
| (about 2000) :
Total' © Renal Failure
1 Cases (about 1000)
| Temporary disability
(33,672) - - -

TRs.3 T2k (less amount already received)

Rs.2 '_iakh' (less armou‘n:t‘ a!ready.r,é_céiyed)

Rs.1 lakh (leés amoun_t al‘re'ady' received)

" EXTRADITION OF WARREN ANDERSON

pector of Police, P.S.Hanumanganj, .
n FIR on 3.12.1984. It mentioned
Section. It did not. specifically
derson, Chairman of UCC, USA.

16, After the gas leak, the Ins
Bhopal, Madhya’ Pradesh filed a
Section 304A IPC and no other
mention the name of Warren An
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However, it did mention a few names. and “other officials of Unjion:
Carbide Factory, Bhopal” Anderson came to India on6,12.1984
.and visited Bhopal on 7.12.1984. ' He was arrested/ taken into
‘custody on 7.12,1984 by the State Police. He obtained bail on -
furnishing a personal be~d of Rs. 25,000 with one surety, Then,
he returned tgrDelhi on the sathe day and, -shortly thereafter, left.
the country. The immigration/emigration records of 1984 are not
- avallable. Contemporary medla reports indicate that he visited
—— Indla on an oral assurance (it is- not known by whom) of safe
passage and he left’ India presumably on. the basls of that .

© assurance. ' ‘However there are no records in .the" Mtnistry of
- “External Affairs—of his visit or who he -met on his visit.
Contemporary media reports also Indicate that the Prime Minister,
Shri Rajlv Gandhi, was’ briefed on the matter after Anderson left
.the country. - GoM. noted ‘that the bail ‘was granted to him “on -
" certain conditions and, ‘once Anderson obtained bail, theére 'was no -
impediment to his leaving Indla As will be apparent from the
_facts stated hereinafter, Anderson did, not. appear before the Court
subsequently and It is clear that' he- wrlquy }umped ba:l and“.

v:olated the baH condmons

-17. It was noted that Anderson is accused No 1 in the crlm!nal
- case ne. 8460/1996 in the court of CIM,. ‘Bhopal. He was- charged )
i the charge-sheet -dated' 30:11.1987  with offences under .
Sectlons 304-Part, II; 324, 326 and 429 IPC read with Section 35
IPC. " The Court of CIM,’ ‘Bhopal Issued’ summons dated 1. 1287
- against Andérson and it. was served upon ‘him. A bailable warrant .
dated 15.11.1988: could not be:executed in the ‘United States(US) e
On 1:1.1992, a Proclamation was ‘published Th a US newspaper .
requiring. the appearance of Anderson ‘
"CIM, Bhopal issued -an’ Order for. ‘aftachment of ‘his. property.
< ‘However, advice was recewed ‘that there is'ho procedure in the US.
for such attachment of - proper’ty .On- '10.4. 1992, CIM, Bhopal
. Issued a non-bailable warrant of arrest agalnst Anderson for..

" enab!ing his extradltlon to India.

18. There js an extradituon treaty dated 14 9 1999 between the-
US and Indla

19 CBI initiated . extraditlon proceedmgs in September 1993
- The issue remained in correspondence between CBI and MEA until
2001. Meanwhile, legal advice. was obtained from a US law firm
and from the Attorney General -of India. Notwnthstandmg the legal '
‘advVice. to the contrary, CBI matntained that a ‘request for
extradition could_ and should be made. Accord;ngly, a request for . .
-extradition was sent on 5.5.2003 requesting  that Anderson be
extradited to stand trial for offences under Sections 304 Part II,
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. 324, 326.and 429 read with Section 35 IPC." US turned down the
‘request for extradition on 7.6.2004. US has maintained that the -
request does not meet the requirements of Articles 2(1) and
9(3)(c) of the Extradition treaty .and that there was. insufficlent
evidence of Intent on the part of Anderson ‘Which'was necessary to’

show probable cause ung":r the US law. .

20, The reqﬂ?e_st for extradition -now _rests with a letter from the .
- Ambassador of India d'ated18.9.2008'infe';:ming CBI that the US has
- maintained that since they had received no further materlal from
the Indian side, they could not change their decision. : -
21. The Director, CBI stated that the evidence gathered by the CBI
‘amply demonstrates that Anderson had full knowledge . of the
defective design and structure 6f the-Bhopal plant, that Ariderson:
. exercised significant direct control over -the management of the
. Bhopal plant, and that there was negligence in. maintenance -:and -
~ safety ‘measures were Iignored, -Two Letters Rogatory (LRs) have
been sent to facilitate investigation in the US. He further stated -
‘that the LRs should be executed and the request for extradition be. -
pressed. S T e

22 The GQ‘M;nd,ted_'thé—'foilowing: |

(1) - -The charge ‘against: Anderson is under: Sections’ 304
Part II, 324, 326 and 429 read. with. Section. 35 IPC. .The'
judgement of the Supreme Court in Keshub.Matindra’s;case .
(dated '13.9.1996)-has noted that the cdse agai nst-Anderson -
and two other accused (Aé¢cused No. 10-and Accused No., 11).
had been 'segregated as thé accused:were absconding. For

~ thls reason and: for the reason that Andérson was notamong -

the petitioners ‘in that case

. that case, the judgement In that case has - "

(i) ; The- evidence' In the criminal case  against the nine
‘accused ‘was recorded beginning in. September 1997, 178
- prosecution witnesses were examiined and 3009 documents.
- -were marked between September 1997 and November 2005,
+ The accused were questioned under. Section 313-Cr.P.C..
- between November 2005 and May 2009.  Eight defence.
witnesses were éxamined between June. 2009 and _February
2010. It will be seen that much of the evidence came on
record after the ‘extradition request dated 5.5.2003, This
evidence, to the extent that it relates fo Anderson, can be
submitted in support of the request for extradition.
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1y Although the trial agamst the nine. accused was for an
offence under Section 304 A IPC, the evidence on: record
unmistakably . pdints to graver offences lnciudlng an offence'

under Sectlon 304 Part II IPC,

23. - GOM, therefore',f recommends that . the CBI wlth the.
- assistance’ of ghe Ministry, of Law, Minlstry of External Affairs.and .-
the Attorney General «may be directed to put together additional
-material in support of the request for ‘extradition and MEA be
"directed to press the request for extradition . wlth the US ‘

Govemment

\LEGAL OPTIONS AVAILABLE AFTER THE JUDGEMENT OF THE
‘TRIAL COURT DATED 7 6. 2010 ‘ s A B

’ ; 24 GOM acquamted 1tself wrth the vartous judgements of the -
Supreme. Court in. the Bhopal . Gas disaster.cases.. GOM carefully
considered the judgement of the trial court. GOM was also advised
‘by-the Ministry of Law'on the legal options Hav!ng regard to the
above, GOM recommends that ST . :

- () A curatlve petition be ﬂled in - the Supreme Court for ;
" regonsideration.of the Judgement dated 13.9.1996 by which

. the charges under the. graver sections ‘of the IPC- were
‘quashed .and the trial ‘was’ conﬂned to the offence under

- : _': Sectlon 304 A

gy A Revjsion Applicatlon may be med in the Hngh Court under
'+ " Sectlon 397 -of Cr.P.C. against the judgement of ‘the. trial -
_court’ praying that the Judgement be_set aside.and the trial";""
-,court be d!rected to refer the case under Sectxon 323 of

under Sectlons 304 Part II 324 326 and 429 read with N
,'Sectlon 35 IPC Lo E R

(i'ii) ‘An appeal may be: filed in the Sessions Court agafnst thei
- -judgement of the trial court to correct. the errorsiin the -
sentences imposed on the accused under different sections.
The ‘errors ‘pertain to the term .of tmpnsonment (Section
338), ‘the amount of fine (Sect!on 304 A), and the dlrection

| f,that the sentences shall run concurrently

(iv) By the Judgements dated 14/15 2. 1989 4.5. 1989 and '
- 3.10.1991, - the Supreme - Court récorded the settlement
between Union of India and UCC/UCIL" which stated, inter

- alia, that the settlement had disposed of “all past, present
and future claims, causes of actnon and civil proceedings (of
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any nature whatsoever wherever pendmg) :and all such’

) claims and. causes of action whether within or outs:de India

3 "of Indian citizéns, public or private entities are hereby
* . extinguished....

i, However, in paragraph . 38 of the
Judgement dated 4.5, 1989, the Supreme Court noted that

‘ there may be’ siope for review If there was & ‘serious
"miscarrigge. of justice or violation of Constitutional: and legal -

rights of the persons -affected.. -The Supreme Court assured -
the_partles that “Those who trust this” Court will not have.
cause for despair”, The Attorney General may, therefore, be -
‘requested to examine whether -a. cyrative petition could be

. -filed .In the Supreme Court for reconsideration  of the-
3 -compensatlon a(nount earher settled at US $ 470 m!!lion R

LIABILITY OF DOW CHEMICALS

25

. 'A'n appﬁcat:on in W P 2802 of 2004 ‘was. ﬁled by the Union of -
- India through Secretary, Mmsstry of Chemlcais and Fertmzers

“ - before. the High Court. of Madhya Pradesh, Jabalpur on:

' 10.5,2005. The prayer in.this apphcation Is- that the -

:Respondent Nos. 4,.5. and 6 should be directed to deposrt an’ |

amount. of Rs. 100 crore” for: environmental: remediation.
Respondent No, ‘4 is Dow Chemlcals Company, ,USA

'*ﬂRespondent No. 5 °is Union Carbide . Corporation”’ and.‘i
.Respondent -No. .6 is Eveready Industnes India  Ltd.. It may -

" be .noted-that Everready Industries India Ltd had in the year. .

- 1994 assighied- to NEERI a. study o make an “Assessmient of
" contaiminated- areas due to past waste dlsposal practtces at-’.,

ETIL Bhopal” -

27,

28.

26 ‘Separately, CJM Bhopai tssued summons on 6 1 2005 to Dow-"..‘_',
7 Chemicals’ Company, Us.- Subsequently, the company-filed -
' an .appeal In the High- Court ahd- on- 17 3 2005 the H1gh.‘. ,
. Court stayed the Orderissuing ‘sufmons.. - o
The fiability’ of Dow Chemicals Company Is. belng contested in
these. and other. proceedmgs by the said ‘company.
- essential that- the question of . liabitity of ‘Dow Chemlcals

"Company shouid be first settled before any proceedmgs can.
..be taken agamst the company ' e '

Itis

"Hence, GOM recommends that Mmlstry of Chemlcals and
Fertilizers and CBI may be -directed to file appropriate
- applicatiohs/motions - before the = Courts ‘concerned and

request the Courts, "especially’ ‘the High. Court, to
expeditiously decide the question -of liability of Dow
Chemicals Company and/or . any other - successor” to'
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'R

UCC/UCIL Once thIS question is declded the various legal.
, proceedings inyolving Dow ' Chemicals Company and any
. other person/company found liable can be taken forward '

' HEALTH AND HEALTH-RELATED ISSUES l

. 29, It was #‘nformed that pursuant to various orders 1ssued by-
_the Supreme Court, the Bhopal Memorial Ho__p_tal and Research
Centre (BMHRC) was established 'in July 2000. The hospital has. 8
~. ‘Mini Units. Besides, there are 6 Hospitals, 9 Day Care Centres, 3 :
‘Unanl, 3 Homeopathy and 3 Ayurveda Dispensaries run by the -

State Government for the gas—affected peop!e RN

30 There ls an Advisory. Cornmrttee appomted by the Supreme‘
‘Court which is chaired by DG, ICMR. The Advisory Commiittee has-
" not ‘met- for nearly two years; .  There is also. a. ‘Monitoring -

Committee appointed by the. Supreme Court,- The chalr of the
A Monitonng Committee has been vacant slnce 2008 L K .

. . 31.. The GoM noted that BMHRC is- run by Bhopal Memorialfr-
Hospital Trust (BMHT). There is & Board of. Trustees chaired byrvm

M Justice A. M,-Ahmadi. “There'is also a Govermng Body chaired

' ‘~'by Mr. Justice Ahmadr Both bodres meet infrequent!y, no. more,_.
»than twrce a year L . . , _ o

’32 BMHT has a corpus which has grown to Rs 436 cfore as on

“ '"::31,3.2009. Nevertheless, finahcial projections made for fivé years -

- Hhel deficit will rise every . year,

' f'beglnmng 2010-11 show that there will-be a deﬁcit every year. and
i Salafies in BMTH ‘are.lower than =
. -salaries’ paid by Government of Madhya Pradesh in, Its hosprtals
o .'Many ‘posts: are- vacant. - Sorne departments are non-funhctional,
- 7 0n 26,10 2009, BMHT; filed an applicat!on before" the Supreme_'_
".Court In Civli Appeal no. 3187-3188 of 1988; inter alla praying that -

_:, _the Central Government may be directed to take over the hospltat
after wmding up the Trust ' T e

' 33. ICMR estabhshed a research centre [n Bhopal in" 1984 It
" conducted eprdemvologrcal research and clinical studies. Some’
. volumeés of research papers were published in. 1987 and 1994,
- ICMR stopped its research work on 31.12.1994. The research .
-centre was handed over to the Government of Madhya ‘Pradesh.

- and is now run as a Centre for Rehabilitation Studies (CRS). It has
been carrying on some iong term epldemto!ogical studzes L

34, In 2008, the GoM decided that ICMR will resume Ifs
research -activities, From January 2009, ICMR 'has invited
proposals .to study genetic disorders, low birth weights, growth
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”‘,'dlsorders, congemtal malformatlons, etc Desplte poor response
and after great difficulty, ICMR has identified two proposals for
research and’ studles costlng Rs. 80 lakh and’ Rs 60 lakh

. respect;vely

35, It is generally agréed that research and rehabnlltation work ls-"

' necessary In tife following,areas: =

, .(i)
)
o (i)
o {lv)

. {vi)
o (viD)-
L '_('vlii)

-Eye- -related dlseases

Resplratory dlseases

Cancer .. = S \
Total Renal Fallure ’ - '

Genetic disorders

Congenital dlsorders"
Womern-related medlcal issues” | -
Second generatlon chlldren related medlcal lssues

36., After revnewing the state’ of affalrs relating to healtl‘r and.
~ health-related. matters and- Fndlng that the . plcture lS very -
dlsappomtlng, GOM recommends the followlng - Lo

‘The GOI may approach the Supreme Court to allow -
~ takeover of the BMHRC by the Government of. India
T -'through the Department -of Blo-Technology and the__, -

‘Department of Atomic; Energy "The: hospltal can then L

" be’ strengthened upgraded and un as ‘a superf:- .
: ‘-specrallty -and research hospltal _‘lfhe_ _,State:_
' Government has no obJectson to thls R _' :

'fﬁ(ﬁ)‘

(nl)

All other hospltals may contlnue to be managed and S

run by the Government of Madhya Pradesh

ICMR should establlsh a full ﬂedged Research Centre m '

~Bhopal. It will be its 31°% centre. It ‘must be.on par
with the existing 30 centres.' The .Researth Centre_,_‘_ a

- " 'should be set. up and. comrissioned within 90 days of

'Government’s decision.

| .,Centre for Rehabilitation Studles, to the- extent they - 'A .

.~ ' (lv)

are qualified, should be taken over by ICMR

An Empowered Commlttee under the chalrmanshnp of
Secretary, Department of Health and - -Family Welfare

~and . including . other - officers . of the

Mlnlstnes/Deparrments concerned may be set up to .
approve "all proposals, including purchases and
appointments, relating to the proposed ICMR Research

Centre to facilitate settmg up of the Centre within 90
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: ;days To the extent necessary GFRs and RRs may be
suspended or relaxed as a. one-time exceptlonal .
measure »-to, enable the - commissioning of ICMR

" Research Centre. - The Committee will be notified by'
Ministry of l-,le lth and Family: Welfare _ ‘

C ) IC};lR should lmmedlately ldentlfy suitable- sclentists

" .. and doctors, through fresh appointments,- deputatlon
atc,, and appoint- them to the new Research Centre to
,:conduct epldemiclogical studfes and clinical, research in

.. areas’ Identified by ICMR Including areas. noted in- §
paragraph’ 35 above, ICMR may also involve the World-

Health Orgamsatlon and .other Indian/internatlonal .
‘experts, as may be advised, to collaborate ln the

?research acl:lvltles o

: REMEDIATION AND ENVIRONMENT—RELATED ISSUES
'37 NEERI, NGRI and nc:r made presentations to the GOM

38 It was observed that the followmg toxuc wastes/materlal'-'-"
; would have to be decontaminated and/or removed e T

' .-j,(l)' B ’.Stored hazardous residues mcludlng Tarry residue (350

‘MT approx), L

(u) " Contaminated soil (1 1 mllllon tonnes approx)

© (i) . “Mercury: splllage (1.MT approx) S

. ({v) :Corroded Plant (1.500 MT- approx)

: ',(_v_) Underground dumps, quantity unknOWn,
Aapprox) L SR .

. NEERI and NGRI also stated that much of the. hazardous residues,
' mcludlng ‘the Tarry residua, and much of the contaminated -soil
7"'may pre-date the gas leak on 2/3 12.1984. This raises the issue . -
“that - the - Bhopal plant - was. _a: polluter .and - cause” of “the

. environmental. hazards even. before the gasleak and the-gas leak
‘ only added to the pollution and enwronmental hazards '

(150_'%‘1‘;:*.-‘.

. 39.  The studles suggest that the sorl in the UCIL precmcts is
contaminated. As far as- ground water quality is concerried, the -
.'existlng wells in the premises have already been closed but NEERI ‘
~ studled five new bore-wells inside the premises. “These five wells
studied on the premises did not reveal contamination of water.
However, NEERI studied 29 wells‘in the nelghbourhood of the UCIL
premises and found that five wells were contaminated. It was
asserted by NEERI and . NGRI that - there is no possibility of
“leaching”. The soil outside the plant stte Is generally clean,
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40. NEERI and NGRI have applled lnternatlonal standards for
- contaminated industrial soils. and water. and have reported to the
GoM that they wnl recommend the followlng course of actlon :

r-(l) _The stored hazardous wastes lncludmg tarry residues
and the quantity in the underground dumps should be -

, “Incinerated. at the Pithampur (Madhya Pradesh) facllity,

- " The State Government has no’ .objection "to  this

- proposal, The Incineration of the stored hazardous
waste should be completed by 31. 12 2010 L

(ll),‘ The contamlnated soll (approxlmately 1 1 mllllon;-_
 tonnes), should. be\burled in a: secured land f il over‘

,about 15 hectares in the UCIL prermses

(ill) The water in- the. contamlnated wells should be
" :pumped, treated and recharged or. alternatlvely, the,
: contamlnated wells should be sealed S

_ ‘41 IICT has observed that 1500° MT of the corroded plant and-'
,structures are unsafe and contaminated. It ‘has recommended
-that these must be dismantled. The uncontaminated waste metal .
" _must be “sent to re-rolling. mills and: the : other contaminated;

-‘.wastes must be burled m the secured land F ll

:;742 Whlle IICT has submltted lts report NEERI and NGRI are;"'
.-.:fexpected to submit thelr report(s) by 30 6 2010 IR

f~—43 Havmg consldered the presentatlons made by NEERI NGRI‘,“
‘;=and IICT the GoM recommends as follows ~ L

' -,(l) Once the reports of NEERI NGRI and IICT are,%
S submltted they will - be- subJected to a peer revlew by.
© - sciéntists Jomtly appomted ‘By the Department of. Scrence_

- and Technology-and the Ministry.of. Environment & Forests. .

Department of Chemlcals and Petrochemicals and Mlmstry of

Envrronment & Forests will” also share the’ main conclusmns _

‘of the reports™ with selected. NGOs -and invite thelr
suggestlons/comments in wrltmg wuthm a perlod of 30 days

‘ (n) The course of action: recommended by NEERI NGRI
‘and IICT‘ with modifications, if any, -made by the peer'
' revsew, may be accepted by Government o
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i (m) ‘The work ‘on repairmg/re erectmg the compound wall ]

_around the UCIL premises shall be completed. expedtttously
by the Government of. Madhya Pradesh and the premises.

- shall be secured to prevent entry’ and exit of unauthorlzed N

persons, children etc. : R .

' v,(iv) The responsubility for remedlation actlons be entrusted :
‘to- the Goverriment of Madhya Pradesh “Government of -
S Madhya Pradesh will su:tab!y empower the Department of .
-.-Gas Tragedy :Relief &. Rehablhtatlon, lncludmg grantmg
~ .enharniced financial - powers 'so that " remediation and.
environmental clean "up s completed in a time-bound
" manner. Officers appointed to that Department should have\

a tenure at least- upto 31. 12 2012

: ,(v) An Oversight Comm!ttee le be estabhshed at the Ievel
© . of the Governmeént of India in ‘the Minlstry of Environment &
Forests with representatxon of ‘the. Ministnes/Departments .
- concerned of the Gol and the Government of Madhya
. .Pradesh." Mlmster for- Envlronment Gol, wm ‘be the chairiand .
 the ' Minister for Gas Rélief, GoMP,. will “be ‘the".co-chair,
.Bes!des, NEERI, NGRI, TICT and CPCB will be. assocnated In a..

"." suitable capacity The Oversu_:)ht Commlttee will * provnde.
. oversight and support to. ‘thé Government: of- Madhya Pradesh -
.- ~in taking the .necassary. remedtal actions. . Ministry’ ‘of. .
' --',Enwronment and Forests wm notify the Overslght:'
'_I.Committee ) . L A R

.-;"_‘_'.'-(vi) The Government of Madhya Pradesh will lnwte globa!'\"'":;?
'-;;tenders to. carry out the dlfferent remedlat!on actiwtles A

(vil) Wlthout prejud}ce to its legal rlghts to clalm restltutlon,_'

. Government of India will bear:the cost of remediatton inthe -
. first instance, Government ‘of India ‘will ‘also take stéps to
,'_:,cialm restitution_from the. persons/companies found hable for
' the damage on the pnncuple of “polluter pays : R

) (vnl) The remedlatlon works mcludmg dlsposal of the stored
. hazardous residues, dismanthng the contamlnated structure
and. remediation: of contamination of water and soll will be»

,"‘taken up and cornpleted by 31 12, 2012;

-~ (IX) The Department of - Chemtcals and Petrochemncals is .
 advised to file an apphcatton hefore the.High Court, Jabalpur,
to discharge the task force "appointed by:the High Court in
view of the recommendations of the GoM after they are

approved by the Cabinet
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' NEW PLAN OF ACTION SUBMITTED BY GOVERNMENT OF., _'
MADHYA PRADESH = | o

'.,44 Af’cer takmg into account the vxews of the Plannmg'
Commission, GoM recomrmended that, .in the first Instance, the
_ following components amounting to Rs. 272. 75 crores be approved _
and funds provided to the -Government. of Madhya Pradesh as

addlttonal central assistance on- 75125 basisi

——

' ‘i)’ ' Medlcal rehablhtat!on (all hosp:tafs Rs 33 55 crore
... other than BMHT) : N B
i) Econo_mic re‘habi_litatip.n; o Rs 104 OO crore
' ,'ti'!),", .-"Soc'ia.l-‘ rehablli'tation o 85 20 crore |
Prowdmg safe drmking water by Rs 5_0.00 .crore
i ‘purification of contaminated grOUnd S
" -water-and from other sources. .
. Tom_ o ‘,';,Re.,z”zi“z'.'75 -c_rd:re. e
. additlon, GoM recommends that remediation cost of .A
-‘apprommately Rs. 310 crore: be bcrne by the Government of. Indla

..:Besndes, enhanced compensat;on amountmg to” approx;mately co
. _Rs 650 700 crore has also been recommended by GoM RN

4 .,-GOM also recalis what is recorded ln paragraph 8 above regardmg. R

.itf‘pro.]ects worth Rs.14.18° crore, Rs 721 crore and Rs.1031 crore -

f_:‘sanctloned under INNURM. s, well’ & ;projects wprth ‘Rs. 443 crore.--‘.
._sanctnoned by Mnmstry Qf Urban Poverty Al!eviatlon S

~RESIDUAL ISSUES

: 445. ' The GOM rdent:ﬁed the followmg resldua! issues that need
" to be addressed. They will be taken. up at the next meeting of the
-GOM after the Mlmstnes/Departments concerned prepare notes for

' cons:deratlon

RORE Re!i'ance 156\3'1' coﬂabora't"pn fpr’UNIPOL '
(i)  Four pesticides. reglstered by Ministry of Agrlcu{ture
@iy A sustab!e memorral for the vxctims '
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‘provisions therefor, - . S
~(v).. Consolidate/codify the awof Torts. - .
()C_!dt/df_thL fT
- {vi) Legal provisions for civil liability an insurance in the
(vi) Legal fons. f il liability and ce In th

case of man-made disasters; provision for class-action
. suits, ) o e

- (iv) -AVbid'.é,-nc':'eA of - future ‘_"fc'ifé'é_s"ters. and méking legal

.

46. The Department ‘of Chemicals. and ‘Petrochertiicals will prepare .
@ Note -for. Cabinet ‘and circulate the 'sa-me-;immediately-to the
“Cablinet Secretarlat. oL T '

“P.Chidambaram
. Home Minister.
21620400
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