%% Ministry of Environment and Forests
s GOVERNMENT OF INDIA

T T

Subject: POSCO
April 14%, 2011:

On January 315t 2011, I had issued a “speaking order” on the proposed
project of POSCO in Jagatsinghpur district of Odisha comprising of (i)
an integrated steel-cum-captive power plant; and (ii) a captive minor
port. The decisions contained in the speaking order were as follows:

e Environmental clearance had been accorded to the integrated
steel-cum-captive power plant with 28 additional conditions over
and above that stipulated in the original environmental clearance
of July 19t 2007.

e Environmental clearance was also accorded to the captive minor
port with 32 additional conditions over and above stipulated in the
original environmental clearance of May 15%, 2007.

e Forest clearance for the project complex was made conditional on
getting a categorical assurance from the state government that at
least one of the three conditions enshrined in the Forest Rights
Act, 2006---two in Section 2(0) and another in Section 4(3)—is not
fulfilled in the case of those claiming to be dependent on or
cultivating land in the POSCO project area.

On April 13, 2011, the MOE&F received a communication from the state
government which is at Annex-1. On the face of it, it would appear that
the state government has provided an assurance along the lines sought
for in my speaking order. However, just two days earlier on April 11t
2011, I had received an email representation from the POSCO Pratirodh
Sangram Committee which is in Annex-II. I immediately forwarded a
copy of this new representation to both the Chief Minister and Chief
Secretary of Odisha. The representation talks about Palli Sabha
Resolutions of the villages of Dhinkia and Gobindapur that have not
been considered by the state government authority concerned.
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While it is true that the state government had earlier categorically denied
the authenticity of documentation submitted by the POSCO Pratirodh
Sangram Committee, I do believe that these two Resolutions have to be
disposed off by the appropriate authority in accordance with the Forest
Rights Act, 2006, especially keeping in mind the provisions of Section
4(5) of the Act which states:

“‘Save as otherwise provided, no member of a forest dwelling
Scheduled Tribe or other traditional forest dweller shall be evicted
or removed from forest land under his occupation till the
recognition and verification procedure is completed.” [Emphasis

Added]

After receiving information from the state government that the
appropriate authority has completed the process of recognition and
verification procedure for all the villages from where forest land is to be
transferred for non-forestry purposes, a final decision regarding forest
clearance will be taken.

Ignoring these two Palli Sabha Resolutions and not allowing them to be
subjected to a due process of law as enshrined in the Forest Rights Act,
2006 would be tantamount, in my considered opinion, to violating the
very essence of this legislation passed unanimously and with acclaim by
Parliament.

Jairam Ramesh
MOS(I/C)E&F
April 14%,2011
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Most urgent

GOVERNMENT OF ORIBSA
FOREST & ENVIRONMENT DEPARTMENT

C o eyt IS
e TOR {Cons) - 5617201 Hpt- CAT%“_S,_[__;_ {RRN, Dated gr - (/ //

RIS 3.0, Singh, IFS
specind Beeretary (0 Government

[
The  Assistant Inspector General of Forests,
Govl, ol India, Minsiry of Lnvironment & Forest,
(.1.C, Division], Paryavaran Bhawan,
C.G.0O. Compicx, Lodhi Road,
New Delhi -110003
sl Diversion of 12533.225 Ha. of forest land for establishment of
Integrated Steel Plant & Captive Port by POSCO-India Pvi.
1td. in Jagatsinghpur District, Orissa
ST

| am directed to invite reference (o the order dated 31.1.201] of
Hon'ble Union Minister, Fovivonment & Forest and vour letter F. No. -
03/ 2007-FC dated 10.2.2011 in which the categorical sssuranace 0! the
Slate Government was  sought for e matler of ensuring anc
auarantecing complianee with .he Fares! Rights Act, 20060 the POSCO
Dro el area in Jagatsingipar district of Orissa in order to take a final
cdecisior on diversion of forest Jand by the Mimstry, of Environment &
Corssts,  Government ol [ndia. Later - Hon'ble  Union  Minster.
Fvirenment & Forests his lettor dated 22.2.2011 addreysed to the
Hon'ble Chiel Minister; Orissa had also drawn the attention regarding

viollion of Forest Rights Act in the POSCO project arca as alleged by Sri

Prasant Palkray.

Sinee the 1ssues vaed ahove are abotit ensuring implementation
of Forest Rights At aned dlened violatior of the said Act in the POSCO
(he ST dasC Development Department,

Rights Act in the State and

which is the Nadal
Project ared,

denuriment tor in‘q.)h.-r‘.u_-n'..;‘xti()n of the Forest

]




o Calleetor, Jagatsinghpur, who is the Chairperson ol the Disrict Level
Committee constituled under the provisions of the Forest Rights Act,
cere asked 1o Jonk into the matter and submit compliance.

Aler necessary exinnmation of the matter, the Commissioner-curn-
Secretev o Government, ST &SC Development Department in his letter
oo OYTO 0 dated  7.8.20114, based on the repert of  Collector,
Jagatsinghpur, has confirmed that no one satisfies the conditions laid
dewn under Seetion 201 of the Scheduied Tribes 8 Other Trachtional
iooest Dwellers{Recognition of Forest Rights] Act, 2006 to be treated as
ciher traditional forest dwellers” in the forest land involved in the
NORCO praject area, who has for at least three generations prior 1o Lan
Gy of December, 2005 primarily resided i and who depend on the
frest Land for honafide fiveiibood necds. This observation of the Nodal
department of the State Government clarifies that at loast one of

the three stipulations prescribed in para 19 of the order of Hon'ble

Union Minister for Environment & Forests regarding eligibility of an
applicant to be rcgarded as Other Traditional Forest Dwellers for
settlement of individual/community forest rights as per provisions
of the Forest Rights Act is not fulfilled in respect of any person in

the POSCO project area. The copies of the letters of the Commissioner-

e -secretary to Governnent, OT &8¢ Development Department and

e Colleetor, Jagatsinshpur disirict e ertclosed for reference.
macther, Honble Unidon Minister, Knvironment & Forests in his -

cer doted 12,3301 hod drawn the attention of Hon’ble Chief Minister,

Seinsi 1o the resolutions passed by Dhinkia and Gobindapur villages ol

Dhmkia GF appended with another representation of Sri Prasants

Poikray indicating their apposition to setting up of Stecl Plant Project by

bosCO India Pet, Lidein their area slong with their eligibility to be

eened as Other Traditional Forest Pweilers under the provisions ol
en thoroughly enquired/ examined

Porest Rights Act. The matter has be
rson of the District Level

hy the Colleetor, Jagalsinghpur district (Chairpe
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Copmfee constituted under the Forest Rights Act) and the 8T &S0
Development Department (Nodal department for implememation of the
Forest Rights Aet in the Swate).

The  Commissioner-cum-Searetary, QT &SC Development
Departvent vide his leter Noo 11807 dt. 21 20T bgasr:d on the latest
cepert of the Collector, Jagatsinghpur, has again reiterated the earlier
positian thit ne one salinfies the eonditions to be ireated as  “other
vaditonal forest dwellers™ in the fovest find involved in the POSCO

prowet arca. The copies of letter of Commissioner-cum-Secretary 1c
Covernment, ST&SC Devewopment Departmaent dated 31.3.2011 and the
copy ol letter dated 2732011 of the Collector, Jagatsinghpur arc
cncioscd herewith for kind reference.
bt view of the factugl position, Government of (ndia, MoEF muy
low diversion of 1252.225 ha. of forest land for establishment of the
S oSteed Plant,

Yours faithfully,

- % ] \
g e 1 ¢
™ ‘_,;r""w‘f’ 0 J—\ ]
- Qrt} ' .
Spucial Secretary to Government
Moo Nu. / gc’ } /F&E D1, x) - (/ -~
/ Copy with copy of the enclosures forwarded to the Cheef
 Conservitor of Forests (Ceniral), A4, Chandrasekharpur, Bhubaneswar
S or information and necedsary action \ L ! \

! - '

I3 \/.-‘ . (‘ I_‘A‘i

! ﬁ LQ [ ')

Special Seeretary to Government
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1o Le RPC, Central Division, Cuttack/ Coledtor,

-J.-lgatsing,hpur/RCCF, ~ Bh ubaneswar/ Divisional Forest SIHISHE
{or information and necessary action. P Lo
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Special Secretary to Governmon

j JF&E D1
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Copy  lorwarded  fo thy Principal Resident  Commissicnet,

Ciovernment of Uriss:
New Delhi-1100.21

BZBS6ETFLOA

1, Orissa Bhawan, 4,

Rardoloi Marg, Chanakvapury,

Cinformasion and necessary action. e gt
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OFFICE OF THE COLLECTOR & DISTRICT MAGISTRATE "
JAGATSINGHPUR e

Ne772/ Dt 27.2201% /.

The Commissioner-cum-Secretary
ST & $C Development Department !
Covernment of Odisha, Bhubaneswar g
. Sub: Diversion of 1253.225 hec. of Forest Land for establishment of

Integrated Steel Plant for captive port by POSCO India PW. Ltd. in
Jagatsinghpur District, Orissa.

pof L atter No.11044/88D did 2303 2011

<,
s

1 ipviting a reference to the jetter on the subject cited above Famto

=3y thas or earlier oceasion, ir his letier adoressed to he Hoa'ble Minister.
Chviconmant & Forest. Govt of India. New Delhi M: Presanta Kuras
Faikarsy had raised the {SSUEs of vig.ation of the provisions of Forest Right
At POSCO projsc: area and refusal of consent for diverson of forest
e fer POSCO proiect by the Gram Gabhos of Gobndapur & Dhinkia
cilages, The response on the matler has neen submited o the 51 & S0
Cievelcpment Department vide |atter No.542 did 1 03,2017 With the present
[+tter bwo resolutions irave been appended putpertedly aassed by the Fel
Labba of Dhinkia vilage on 21.02 20%1 ang that of Gokindpur village on
' (99 20° 1 extending the period of tifing o ind vidaal and Commnty claims
adet T R Act. for anothaer itiree rmonths & asserling depandence of people o
'ne forest land for three generatons. The RD D, Erasama vide his et
e 113 o 26 02,2011 has reporied that the daie for cenyempg of Fal
that of Gobirdapur "

ar

wabh: of Dhinkia village was fixed 0 26 02.2011 and
"o 072011 as decided in the monthly Dhirkia G  meeting held

16707 3071, Notices to that effect were served in the respective vllages unde:

fhe seal and signature of Sri Sisir Kumar Mohapatra the Sarpanch of Dhinkia

b which would be well aviden: from 1n€ Notice Book maintairad senarat?ly

solutons of Palli Sabna of thase twe

‘ar difterent villages of Dhinkia &GP Re
5 surprising to find

ean passed on the appointed dates. Ii

siliag=a have also b
of which have heen appended 10 tha

that 11e 50 called respiutions the pxtracis

[,
N
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“uer of Mr Paikray have not been recorced in the Palii Sabha Registers or
16 Vhages in guestion. If the Pall Saphs nt thege two villages were g sie
Aot non imp'ementation of Fores: Rights Act in ther villzges they migot
Hve extended the period of filing of individua’ ard community elaims beyord
¢ peed of 3 months in any of a series of Resciutions they clairi to have
- 1535 on different occasions. The individual ae well as comnunity clairp. 1
iy o’ the villagers could have been discussea and resclation ta that effect
assed in those meetings, Mowever, Rue & of tre Orissa Gram Panchayat
riev. 1068 provices that the Seweter, afer oblaifig swpiova of L
“iarapanch shall issue notice of the meeting in tnis case tre established
tcedire and oractice has hot been followed Insteac of ailowng the GF
seretery 1o issue the otice and record proceedings for the purpose in Pali
uabha Register of the GP. the Sarpanch  which well known antt POSCO
~livist and functioning as Secretary of the PQSCO Pratiroadra Sangrar
semiti, has simply asked the Secrelary (10 attend the meeting But the fac
s that the spacia’ meet ng of the Palll Sabha of the vidlages Dhinkia anc
“sobmdpur were never canvenge and ro resclution have been passed witr
i reaning of sect:on-6 of the Orissa Gram Panchayat Act. 1964 read witt
ridee 5 of Orissa Gram Panchayat Ruies <968 and Rule-11:6iof the Fcr@stlf
feabts Rules, 2008. On a close scrutny of the Pall Sabha Notce Boo« f)!‘}
J-age Dhinkia and Gozindpur 1t s evidenl that nolices for the &peciai Pali}
coohha meeting do rot find mention :n the Neotice Book and the allaged Pall -
voebhie veselutions recorded in the Resoivion Boo< Extracts ¢f the Notge

Ik and Resolution Bock of botk the villages are enclosed hegwith for

L

crnper appreciation of fact. 1t is therefore suftisient to Fold that the s& cslieo
Pl Sabha Resolutions relating to Gobindpur and Dhinkia village appendeu
to the letter of Mr. Paikray are forged ard ‘ab-icated documents manutactired
Fy Mr Mohapatra with the sole intention of stalling the process of diversion o
torast fand for POSCO project. In this case the Sarapanch of Ohirkia GI? has
“1susec his official position to mislead the MoEF.

18 connection it is submitted that similer type of resclihons were
~comitted earlier be‘ore the visiting Feres: Rights Act Committes Members
it 1 ulteriar motive to stall the process of diversion of forest -ard. However the

“U-PSF has cleared the proposal on conditions o° categonical assurance fom
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Al elapeie R hE
L Tiovt of Orissa to the effect tnat non of he pecple clarng i

rdent on oF cultivating land in the POSCO project area fulfiil at lgast one

dope | - ‘
r Traditional Forest Dwallers

.+ {he three conditions essential to qualify as othe

] , ‘ 4 2} 72011 in .
W Fls The alleged Palfi Sabha Resolutions dt21.02,20171 & 23.02 ?Cht t U
“hinkia & Gobindpur respectively are nethng but @ well-thought-edt

OIS
) - te
¢ aster attempt to constrict davelopment of the local!

el

;i general and

coaued POSCO project work in particurar.
| is furlher submitted that a datailed information on d
| ide tr sr unde’
et supmilted to the 8T & SC Development Department vide the letler U

. o et for your Kind
ererse. A copy of our earlier response is anciosed herawil for yo

ihe rrafler e

sppraciation and necessaty action . N
Yours faithiuity.
i L " ’ N

LY
poE

Collector & District Magistrate
Jagatsinghpur
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GOVERNMENT OF ORISSA
! ST & SC DEVELOPMENT DEPARTMENT

Lo o Ll L

EF o=y vy
i F O /33D, Dated Bhubaneswar the, i 2 ¢
ST TDHLFRA) =027 2011 () 7 {/

From
Shri Santosh S$arangl, 1AS
Commissloner-cum-Secretary fo Govt.

-~

To L
The Principal Secretary,
Forest & Env, Depariment. .

Subi~ Diversion of 12§3.225 ha of Forest Land for establishment of
. gjintegrated Steel Piant and copfive pod by POSCO-india itd. In

Y

- Jagatsinghpur District , Orissa.

.
N ZAE

" t am directed 1o invite a reference to your laetter No. 3465, doted
23,02.2011 in which the 8T & SC Devetopment Department was asked to
cve ¢ kactual report on the allegation of Shii Prashant Paikaray and alss
i give clarrication on implementation of the Forest Rights Act in the
Project area
. In continuation to the ST & SC Development Department lettaer No,
-\‘}\.5046, cdated 522011, | am to inform you that the issues relafing to
implementation of FRA 2006 have been examined in the Department. The
conslitution of the Forest Right Committees have been done in villages like
Dhirkia, Gobindpur, Nuagaon and Polang and anplications were invited
as per the provision of the Sch. Tribes and other Traditional Forest Dweliers
(Recognition of Forest Rights) Rules, 2007, Subsequently, FRCs have also
neen constituted in Bhuyanpal and Noliasahi vilages tind applications
were nvited. However, no applications were received from these villages

~laar from the letter No.303, dated 4.2.2011 of Colectcr.
dures under the FRA, 2006 have been

It
Jagatsnghpr that all due proce

' rs sofisties the
rallowed and none of the Other . Dwelle

Page ~ No. 1

3*3_

254
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condilion of 3 generations (75 years} of continuous dependence on the
afarementioned forest area.

So for as the allegation received from Shri Prashant Paikaray i
concerned, the Collector, Jagatsinghpur was requested to send a factud
report and the report of the Collector with lefter No 542, dated 1.3.2011 i
cnclosed here with, The letter clarifies issues raised by Shri Paikaray,

Considering the earier report of the Collector and the preseni
clarification submitted by Collector, Jagatsinghpur it is clear that nane of
the QTHD satisfies the conditions given at Section 2{Q} of the Forest Rights
Act 2006 wheh is " Other Traditional Forest Dwellers means any member or
cormmunily who has for ot least 3 generations prior to the 13th day of
December, 2005 primarily resided in and who depend on the forest or
forest land for bonaflde livelihood needs",

For the purpose of this clause "genetation” means a period
coraprising of 25 vears.,

'hus, *he ST & SC Development Department would like to reiterate
its earlier stand 1hat none of the OTFD in the aforementioned 1253,225 Ha.
of forest land safisfies the conditions laid down under section 2(0) of the
Scheduled Tribes and Other Traditional Forest Dwellers (Recognition OF
torest Rights) Act, 2006.

Yours Falthfully

. ]_,»-.r__.__} . I

ST
Commissioner-cum-3ecretury

Page — No. 2

- 86
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.. FFICE OF THE COLLECTOR & DISTRICT MAGISTRATE, |
-"\.-‘- JAGATSINGHPUR
No__. 842/DL 132011
'o I\"’
The Cumm:ssloner-cum-Se(:retary
ST & SC Development Department,
Government of Odigha, Bhubaneswar
Lok Eorwardiag of compiaint petition received oy PCCF. Qrissarregarchng violalien of Forest

taaht Azt or POSCO Project area,

ved  otter Mo 8848/SSD dt.22.02.2011

“his heis a reference to the lelter addressed to the Hon'gie Minister. Environmant &
=omast by ene 3n Prasant Paikray regarding violation of forest rights in POSCO Project arza In
this poonzchor . 4 is submitted that district administ-ation, Jagatsingninur has played a proactive
et anosr'ementing the provisions of Forest Righ: Act 2008 1t has ungertaken extenswe
nebkares 10 educete the public, P.R.L members & Public Otficers ab:out ndividusl rights 315
cormntty nght of Tribals & Other Traditienal Corest Dwellers (OTFDs) over the forest land
angzr ther occupation for their bonafide livelihood needs Accoardingly, Forset Rights
Tamnatees (FRCY have been formed in all the villages of the distnict including tre vilayes
ivier POSCO preject area. In raspect of Diunkia & Gobindpur village Palli Sabha were held on
CA U8 as per schedule and FRCs formed on the same day. Details of the provisions of the
e Aol & Fules and benefits available for the Tribals and Other Traditional Forest Dwailers

v recussed 0 ihe meeting and explained 1o the people The viillagers were atso e)'pldiwu

o BT T TEWA 3 A D Il ok st s e

e [ (‘{"dlllt‘ Iur ﬂllng clalms for indiv. dual and community rlghts witlh relevant dor‘umenh i

Ly W A r,enod of three montks w.e f 23 03.2008. No such claim periammg to individual

“ligh er community right has been recewed from the peaple of Dhinkia village within the seaud
Az i is worth mentiening that i Sisir Kumar Mohapatia whe & an active rnembs'r of the

ATOH Co thr:)dha Sangram Samili and act ng as the Secretary of the orgarnza ipn angt al

pesert the Sarapancha of Dhinkia G.P has signed the Palli Sabha and FRC proceeding: of
Shankie viikage on 23.03.2008. (Copy of the proceeding is enclosed as ANNEXURLE-]), Similarly
.2 1°al: Sabha of Gobindapur village was he.d on 23,03.2008, the FRC was constituled and the

wternts were explained in detait aboul the FR act and ules and henefits available for the

weaple 1imder diffecent provisicns and the procedure for filing claims f any pertanme o

(Copy of the prceerding is encinges As

s viduol and "nmmunity rights within three months.
. Nekody in these villages filed any claim within the supulated nznod. nor the

*Pupf }'l }\
ariod of thres menths by

A Seibha, l.:y resolution, corsidered it necessary 10 exiend such p

recarding the rmasons for not fitting of any claim.
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1
d :. 1,::::;Tig:;;l:;fﬁ', F’ar‘karf.zy that 81i Sisir Kumar Mchapatra, the Sarapanch of
o A y information, documants o recorgs from the state Govt at any
: .rt t the Forest Right Act. is not correct. Intialy, ne was 'he Secre‘ary of the FRC o'
I‘fl-\.' and has passed resolution inviting claims from interesied persons As the paaple
.; u Ject a.rea are fully convinced that non of them qualifies to constitute D.T.F [;.‘inl
, “, "le there was no forest in the project area and the Jard is covered by casuarina
WJ alter 1871 eyclone for orotection of §ea coast The kard within the project zrea
- A Torest land, but was waste land which has been dezlared by State Govl as
- estonly on 4™ Qctober, 19681 Urder Section 29 of Indian Foresf Act, a

revir aependant on betel vines and cashew trees for seasoral nelection of leaf or
"ol constitute community claims. Cashew and betel vines being non-forest actvities
“rwuch crop, if any. for less than 76 years should not quaidy to be teated as fc st
ity non-tilling of c'aims within the stipulated period and filing of the claims at a
{12 wih an uiterior motive is not tenable in law should not be encouraged 1o block tha
~iopment. 'f we speak the truth, there is nothing new in the aflegations made by 3ri
-« e Han'ble Minister, Environmenrt & Forest. The aforesaid aliegations Fave beesn
lreezet forems at different time on behalf of POSCO Pratirodaa Sengrar Samiti and
+amitian thereof has been cleatly explained 1o the satisfaction of evaryhndy,
regard to alegation by Sri Paikray that Palli 8abha of Dhinkia and Gobindapur
od resolutions on February 5". and 6. of 2010 asserting their eligibility under
- Right Act. and rejecting consent to proposed diversion of forest land for
:oject. it s submitted that no such resolution has been mace in the Pall Sabn in
' cHicial members, norggy_gach rrmesolLlli(-Jn hav_e been h-andec.!.'.(—:n\..;é.rpi;:;“:;.;ﬁy. :;;J-iho-*'ity.
“nly brought to the notice of the Suh-Collector, Jagatsinghour ai Dhinkia village on
g1 the discussion held with the Fotest Rignt Act. comnuttee members by Sri &isir
wetia Sarpancha of Dhinkia G.P who handaed over the English Iranslation copy of
weptioned Palli Sabha to him. The Paili 3abha Resolution of Dhinkia and Ciobindapir
0 have been passed on 05.02.26‘i0 aﬁd '05'.02 2010 respectively are nol passed i
o bt ma..lls;:t-havé been mzanufsctared at later slage with uller or motive oﬂgi )
serimitee and o create confusien in the process of land acquisitior. by S .‘E":fif':ir
“unatia, the Sarp;:-wrc‘h._;s-i;;hg supoorler'of POS'CO F’raiifodha Sangram ‘Sa‘mit;l_!_:y
w official position knowirg very wel that no person in the POSCO project erca
“re OTFD. On a'thorough search from the District office. 3lock office anc Gram
atice records it is asceraned fhat these resoluticn wete never recoved at iy
py of such resolution has been sent to District Office nor Block OQffice nor it i
‘ s 3R Office with the Executive Officer whe is the Secretary of the (ram Sabha

:14:) of the Forest Right Rules 2007 and custodian of official records ncluding the

1

g Aalli Sakha resolutions.

BET423358328 FP.OE
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ey i, the Forest Righls Act does not provide Tor ANy sunh mandatory provision lor
nonple-ton of the process before diversion of any forest land or consent of Gram Sahba, The
PatestLonseviation) Act, 1980 also dogs not provide for mandatory completion of the prosess
oA belore diversion of forest land. Tre FO Act. guidelines only provides for submissior of
“att sabha Ilesolution” along with the forest diversion proposal with many exceptional
dhuses tven the PESA Act lays down that "the Grem Sabha ar the Panchayat Samit: a; .he
~poropnate loval shall be consulted before making the acquisition of land in the scheduied
areas b developnient projects and before resettling or rehabrlitating nesors affected by aich
[ropects i the scheduled area, The actual planning and implementation of the project in “he
seheduicd areas shall be coordinated at the State level”. Thus it may be observed that in cese
Lt deveiopment project the PESA Act. Prescribas for prior consultation with Gram Sabha befure
ARKINg iandd acyuisition in the scheduled areas only. In this background. obtamming the consont
o Ciram Sabha for the proposed diversion of forest land outsde scheduled areas does nof
apnscar e have any legal basis.

Yours faithfuily,

JLL\AMI o

Collector & Dlst\‘mt I\aaqnstrate
Jagatsinghpur
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ANNEX-II



POSCO PRATIRODH SANGRAM SAMITI

Gram Panchayats Dhinkia, Nuagaon, Gadkujang, Erasama Block, Jagatsinghpur District, Orissa.

To:

April 11, 2011

Shri Jairam Ramesh

Minister of State (I/C) for Environment and Forests
Paryavaran Bhavan, CGO Complex

New Delhi 110 003

Sub: Expected assurance from Orissa government related to POSCO project; facts already
on record with your Ministry demonstrate that any such assurance will be false

Dear Sir,

We are the main organisation of the people who will be affected by the POSCO project's proposed steel
plant in Jagatsinghpur District of Orissa. Since the Ministry's decision of January 31, 2011 in favour of
the project, we have been forwarding documents, complaints and gram sabha resolutions from the area
to the Ministry in order to demonstrate the utter illegality of any "assurance"” from the Orissa
government on the lines that the Ministry has requested.

As recent press reports indicate that such an assurance is expected this week, we wish to reiterate the
submissions made to your Ministry recently:

1. Representation of the POSCO Pratirodh Sangram Samiti dated 03.02.2011, in which we have

listed the official documentary evidence that proves that we are indeed other traditional forest
dwellers and which is already on record with the Ministry as a result of the POSCO Enquiry
Committee.

. Complaint of the Forest Rights Committees of Dhinkia and Gobindpur villages dated February
11th, 2011, accompanied with sworn affidavits of the sarpanch of Dhinkia and the Panchayat
Samiti member from Gadkujang village, and copies of resolutions passed by Dhinkia and
Govindpur gram sabhas in February 2010. The affidavits and complaints clearly state that no
records, forms or materials were provided to anyone in these villages relating to the Forest
Rights Act, and further state that the Committees (which are the inquiry bodies under the Forest
Rights Rules) hold that the people of the area are indeed other traditional forest dwellers and
that their claims for community rights are pending before the Sub-Divisional Level Committee.

. Gram sabha resolutions of the villages of Dhinkia and Gobindpur passed on February 21st and
23rd, 2011, respectively, which state that the people of the area are eligible as other traditional
forest dwellers, that they enjoy both individual and community rights under the Forest Rights
Act, and that they reject consent to the proposed diversion for the POSCO project. The palli
sabhas also exercised their power under Rule 11 of the Forest Rights Rules to extend the
deadline for receipt of claims. These resolutions complied with all technical requirements and
are valid as palli sabha resolutions (the palli sabha being the gram sabha for the purposes of the
Forest Rights Act in Orissa). These were forwarded to you on March 10th. These resolutions
are also evidence under the Ministry's order of July 30th 2009 and show that that order was
never complied with, in contravention of the Ministry's condition imposed on the final clearance

of December 29, 2009.

We further wish to inform you that, without any assistance or statutorily required implementation steps



from the State government, and despite the intense police presence and constant threat of violence, the
eople of ¢ rea_and in particular of Dhinkia and Gobindpur villages have mpleting the
I f filli laim forms a ifving rights claim hat several hundred such clai re
expected to be approved by the respective palli sabhias within the next fifteen days. It is also expected
that these palli sabhas will be issuing notice under section 8 of the Forest Rights Act to the State
government for its blatantly false statements over the past-year, which constitute criminal offences
under section 7 of the Act and sections 192 and 219 of the IPC.

Finally, Sir, we wish to note that as per recent press reports the Orissa government intends to argue that
we cannot be other traditional forest dwellers as the land was not notified as forest land until 1961.
This is a malicious and absurd distortion of law and has already been dealt with by the POSCO Enquiry
Committee in depth. The fact is - as demonstrated by the Orissa government's own maps - that the area
was forest as per section 2(d) of the Forest Rights Act in 1930, and this is the relevant definition.

In light of the above we wish to reiterate that any assurance from the Orissa government has
been shown to be both false and illegal and that the evidence to demonstrate this is on record
with the Ministry. We call upon the Ministry to reject any such false assurance,

Sincerely,

(Prashant Paikray)

Spokesperson



