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CIVIL LIABILITY FOR NUCLEAR
DAMAGE BILL

MR. DEPUTY-SPEAKER: Now, the House will take up Item No.21, Civil
Liability for Nuclear Damage Bill.
Shri Prithviraj Chavan.

1416 hours

THE MINISTER OF STATE OF THE MINISTRY OF SCIENCE AND
TECHNOLOGY; MINISTER OF STATE OF THE MINISTRY OF EARTH
SCIENCES; MINISTER OF STATE IN THE PRIME MINISTER’S OFFICE;
MINISTER OF STATE IN THE MINISTRY OF PERSONNEL, PUBLIC
GRIEVANCES AND PENSIONS; AND MINISTER OF STATE IN THE
MINISTRY OF PARLIAMENTARY AFFAIRS (SHRI PRITHVIRAJ CHAVAN):
I beg to move:

“That the Bill to provide for civil liability for nuclear damage,
appointment of Claims Commissioner, establishment of Nuclear
Damage Claims Commission and for matters connected therewith or
incidental thereto, be taken into consideration. ”

I am very happy to take the indulgence of the House to consider the Civil
Liability for Nuclear Damage Bill which really culminates the journey which the
Prime Minister, Dr. Manmohan Singh undertook in July of 2005 to Washington to
end the nuclear isolation of India, which we suffered after the first Pokhran’s Test.
A special regime to stop India from developing nuclear technology was put in
place, the wholly architecture, by the name of Nuclear Suppliers Group, was put in
place and we were completely denied elite high technology in the field of nuclear

energy.
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We, therefore, developed our own technology with whatever sources of
uranium that we had in the country. We mastered the complete fuel cycle, right
from mining, processing uranium, fabricating fuel, designing our reactors and
generating electricity, and even after generating, the management of waste and
reprocessing of the waste. The complete fuel cycle was mastered by our engineers
and scientists.

Today, India boasts of a modest nuclear power programme, roughly, 4,500
MW in a total electricity generation capacity of 1,60,000 MW. It may not appear
to be great but it is a very important option which we cannot afford to ignore, we
cannot afford to ignore developing it further. The energy component of atomic
energy is important. Even if you do not consider the strategic importance of our
atomic energy, the medical benefit, the agriculture benefit, the benefit for our
energy security in the future is far too important.

Dr. Bhabha set down a three phase programme. We completed the first
phase. We mastered the pressurized heavy water reactor phase. We have gone to a
capacity level of 500 MW. The second phase of fast breeder reactor, which will
generate plutonium, is underway. Next year, we will start our first fast breeder
reactor at Kalpakkam, and then on we hope to go on to the third phase where we
start using our thorium resources of which we have the second largest reserve in
the world. When we reach the thorium stage, we can really dream of energy
security in the true sense.

(f2/1420/kvj-bks)

From more sense than one, nuclear energy is important and we have
decided when the Prime Minister undertook that historic journey to Washington in
July of 2005 that we must w@aard to end our nuclear apartheid and nuclear
isolation. We are a diff =t country, post 1991 economic reforms. We are in a
position to spend money for building nuclear reactors. But we did not have
technology beyond what we have got. We did not have uranium beyond what have

got today.
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That is why, after years of hard work, years of debate in this House, we
were able to conclude in 2008 an agreement with the international community
which has allowed us to participate in international civil nuclear commerce. The
next logical step was to introduce a Civil Nuclear Liability Regime, a Regime
which is present in 28 out of 30 countries which produce nuclear power. Only two
countries — India and Pakistan — did not have a Civil Liability for Nuclear Damage
Law and that is precisely what we are bringing now.

It is this country which suffered the worst industrial accident in history in
Bhopal. Taking all those concerns on board the Government has continued to
work. It was started in 2002, even before that, when we set up the Kudankulam
Plant with the Russian collaboration. I would like to acknowledge here the work
done by the then Government in 2002 to start thinking about enacting a Civil
Nuclear Liability Regime. The then Government could not complete its task,
which fell to our domain to take that task further. But before that, the International
Civil Nuclear Cooperation Agreement had to be signed. That having been done,
we are carrying the work further and we have come before the House to pass the
Civil Liability for Nuclear Damage Bill, 2010.

What does this Bill seek to achieve? This Bill is for prompt payment of
compensation to victims who are really third parties in the case of an unforeseen
nuclear accident. We have seen what happened in Bhopal. We did not have a
prompt compensation payment system in place and that is why the victims of
Bhopal Gas Tragedy had to run from pillar to post. The Government had to take
the responsibility of getting payments from the operator. That is why, it is very
important that we follow what happens in the rest of the world. 28 countries have a
domestic legislation, which defines clearly the responsibility of each actor - the
operators, the vendors, the sellers, the designers, consumers and the Government.
The role of each actor in the nuclear energy production programme has to be
codified and responsibility has to be fixed on each of them. This is precisely what

this Bill seeks to achieve.
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The Bill was referred to the Standing Committee on Science and
Technology consisting of Members from all political parties. They took efforts to
understand this complex legislation. It has got a technical dimension, an economic
dimension, and an important legal dimension. I must thank the Members of the
Standing Committee on Science and Technology who really took the pains. The
number of meetings that they had I think was unprecedented. After discussing,
consulting, taking evidence of experts in all these fields, the Standing Committee
has made some valuable suggestions. The Government consulted Opposition
leaders, the Government also consulted experts while the Standing Committee was
considering the Bill. I am happy that the Government has tried to take on board the
concerns of the Standing Committee, the suggestions of the Standing Committee,
suggestions of the leaders of political parties, suggestions of the civil society
groups and the media. We have come to the House with 18 amendments which

strengthen the Bill, which bring in features, which originally we had not thought

Sir, I come before the House and say with all humility that there is an
unpre@:nted political consensus across the political stream, including the civil
society or whatever peo@ve could bring on board. There was a slight contention
about a few items. We explained them the logic of why we brought in some of the
amendments, particularly the amendment to clause 71 and why the Government
took the responsibility of taking on the insurance load. We explained to the leaders.
Personally my leader, the Leader of the House, Shri Pranab Mukherjee, convened
many meetings of the senior leaders and we bridged our differences. I am grateful
to all important political parties that have, by and large, accepted our concerns. We
have accepted their concerns.

I have today brought a new amendment to clause 17, for which there was a
lot of political debate and public debate, which is a consensual amendment as

agreed to by the principal Opposition Party, as agreed to by the Left Parties. But
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Left Parties still have some concerns. We have tried to address all their concerns.
We have tried to tell them that this is not to help any country and this is not aimed
at pleasing any particular leader. We are a large country and we will have a large
programme. We are thinking of something like 40,000 plus megawatts expansion
from the current capacity of 4,500 megawatts. Therefore, we are talking to four
major suppliers of large nuclear reactors. We are talking to France’s Areva. We
are talking to Russia. We are also talking to two other companies — GE Hitachi
and Westinghouse. These companies are Japanese-American companies. We will
continue to talk to other countries which have advance nuclear technology, and the
talks are going on. We want to expand our choice so that we get the best deal.

We have identified locations where these plants or these nuclear parks will
come up. These parks will start off initially with two reactors each and expand to
four, six and eight reactors, wherever possible. Therefore, it is certainly not aimed
to please any one country. Of course, we are buyers and we have large amount of
commitment on nuclear programme. Therefore, the countries, who hope to sell
equipment to us, are all coming to us, whether it is France, Russia, US or Japan
with which we are having interactions. All these countries, which have high
technology, are talking to us.

Sir, without taking much of the time, I just would thank everyone who has
worked very hard to build a political consensus, and made us accept some
amendments. We were not very happy, but we have accepted amendments moved
by BJP that the operator’s liability limit should be increased from Rs. 500 crore to
Rs. 1,500 crore. Today, the limit of Rs. 1,500 crore of the operator is exactly the
same as US has for its industry. It is a very old, 60 year old industry in the US.
They also started with a very low figure and gradually they have reached to the
figure of US $ 300 million. Today we have matched the figure that the US has for

its operator.
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We have brought in some new amendments beyond what the Standing
Committee had recommended. We accepted the concerns of my friends in the
Samajwatdi Party. The Samajwadi Party, along with the Left Parties and the BJP,
was very insistent that this Bill must say upfront that only public sector companies
will be allowed in the field of nuclear power. This is precisely what we have
accepted and put upfront in the Bill. The preamble has been strengthened to say
that it is a prompt payment compensation limit. There will be no litigation allowed
and the victim will get prompt compensation straightaway.

I want to allay one more fear. Initially fears were expressed that maybe you
are cutting short the jurisdiction of Indian courts. We have very specifically said
that nothing, which exists today, is taken out. Whatever laws are existing today,
like criminal law going after wrong-doers and evil-doers and the people who cause
accident and all those laws which we are using to prosecute the perpetuity of
Bhopal crime, remain intact. None of those laws have been abridged in whatsoever
capacity. With all humility, I would like to submit to the House that this law is
only for protecting the victims who might suffer from an unfortunate accident.
They should get prompt payment without having to knock at the doors of the court,
going from High Court to Supreme Court. It is for them and only for them. It is
only in the interest of the victims who might suffer in an unfortunate accident that
this Bill is being brought to the House.

I will say one more point and conclude. There are concerns about safety.
Let me tell you that the world has about 14,000 reactor years of experience. There
are 430 reactors working in the world and we have got 19 of them working in
there was not a single accident in India’s nuclear programmes.

(h2/1430/ak-cs)

There have been two accidents in the world, namely, one in Ukraine and

one in AEca. In the accident in Ukraine, two people died and 28 firemen -- who

went to dewfe the fire -- died and there was radiation leakage, which was because
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of faulty design as it did not have a double containment. As regards the Three Mile
Island (TMI) accident of US, there was a leakage and a meltdown, but not a single
fatality. There was no leakage at all whatsoever. If you bar these two accidents and
a few accidents in the research facility, nuclear energy programme is extremely
safe. Particularly, after the Chernobyl accident and the TMI accident, everybody
has only worked very hard at making the nuclear programme secure.

I am proud to say that NPCIL, our flagship company, which produces
nuclear energy in the country, has an impeccable safety record. The second public
company, namely, Bharatiya Nabhikiya Vidyut Nigam Limited (BHAVINI) --
which has started its first plant in Kalpakkam, Chennai -- is building a Fast
Breeder Reactor (FBR) and it will be the second public sector corporation. We
have already signed an agreement with NTPC, a large public sector company,
which is a 15 per cent privately held company and NPCIL.

We will welcome any investment, but in a minority role and not in a
majority role. We will not permit any private sector, whether Indian or foreign, to
come and operate nuclear power energy. We welcome Indian industry, which has
completely built the Indian nuclear power programme and many of them have
done outstanding work. We welcome the Indian industry to join this programme.
They need not have any fear and apprehension that anything, which did not exist
today, is being brought in through this Bill. I also welcome the foreign suppliers
who may have fears that this law may be too stringent against them. No, it is not at
all so. It has exactly the same provisions of the Criminal Liability Law that is there,
and we cannot move away from our Constitutional provisions and statutory
provisions.

In an imported large reactor like the one we want to build in Ratnagiri, it
will eventually be a 10,000 MW site. Six reactors of 16,500 MW will be built in
Ratnagiri. It will be 10,000 MW at one location when the project gets completed.



25.08.2010 Uncorrected / Not for Publication 13310

What is the advantage of nuclear energy? People ask this question. I will
just give one comparison in my opening remarks. If we are to build a solar power
plant of the capacity of 10,000 MW, then imagine the amount of land that is
required for it. A nuclear power plant will require 600 hectares of land and 2/3™ of
it will be a green park around the nuclear island. It will be an eco-park, but the
10,000 MW solar power plant will take 20,000 hectares of land, of course, at
today’s technology. The Uranium-based nuclear power plant of 10,000 MW will
require 350 tonnes of Uranium. But what will be the coal requirement for a 10,000
MW coal plant? One would require one shipload of coal every day, and, of course,
the ash that comes out of it and the carbon-di-oxide that comes out of it ...
(Interruptions)

SHRI GURUDAS DASGUPTA (GHATAL): You are talking about the present
technology. Read it in the advancement of science and technology.

SHRI PRITHVIRAJ CHAVAN : The advancement of science and technology will
happen in the nuclear energy also. Please do not forget this. Therefore, from the
environmental concerns and from the global warming concerns for India’s need
and quest for clean energy, a nuclear energy is very important. I urge the House to
support the legislation that we have brought to the House after huge amount of
consensus across political spectrum and the civil society. I commend the Bill to
the House. Thank you, Sir.

(ends)

MR. DEPUTY-SPEAKER: Motion moved :

“That the Bill to provide for civil liability for nuclear damage,
appointment of Claims Commissioner, establishment of Nuclear
Damage Claims Commission and for matters connected therewith or
incidental thereto, be taken into consideration. ”’
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1434 hours

SHRI JASWANT SINGH (DARJEELING): Mr. Deputy-Speaker, Sir, first of all,
I must sincerely commend the hon. Minister of State, Shri Prithviraj Chavan, for
the energy, application and assiduity with which he has worked towards achieving
a consensus. I have known him for quite a few years, and [ have always
commended and complimented him on his commitment,|
(2/1435/sh-mm)
I am grateful also to the Leader of the House Shri Pranab Mukher@who did us

the courtesy of consul_iZ with us without which several of the consultations
would perhaps have not reached the stage of a consensus. I feel that I must
mention, Sir, that this is my first intervention in the House after a gap of over 15
months.
THE MINISTER OF FINANCE (SHRI PRANAB MUKHERIJEE): It is your first
maiden speech.
SHRIMATI SUSHMA SWARAJ (VIDISHA): It is not his maiden speech; he
spoke on the Finance Bill.
SHRI JASWANT SINGH (DARJEELING): It makes me feel energized; that is
a long sabbatical that I have had. Anyway, life is a veiled thing, so we take it as it
comes: ‘[T @1 ST <@ wHT BT W

Sir, I must come to the Bill proper. It is a very serious issue because every
thing nuclear is a very serious issue. We cannot take it with any degree of
flippancy. It is an issue which does not lend itself to oratorical flourishes or kinds
of rhetorical invectives, etc. The hon. Minister of State spoke eloquently on the
relevance of nuclear energy. The essence of the nuclear energy is nuclear power. |
accept the statistics that he has cited that of the so many hundreds of plants, there
have been only two major incidents or accidents. I think that does not lend itself
the kind of commitment or conviction about the safety or the casualness in
approaching it and because it cannot be that, I too very briefly cite to you that even

Albert Einstein who in 1939 wrote to the then President of the United States of
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America — he wrote really to Pollous, a fellow scientist — to say “one of the great
mistakes in my life I made was to recommend the conversion of the nuclear
energy into destructive energy.” Now, the potential for destruction always being
there, the approach of anybody who use this energy for peaceful purposes has to
be extremely mindful of the consequences should a mischance happen.

Sir, this legislation has generated much comment. It has also generated the
kind of activity by the Treasury Benches, particularly the able Minister of State, to
try and achieve a consensus. | must also commend the media because I found that
the watchdog role of the media in this particular legislation has really been
commendable. I would like to cite particularly Siddharth Varadarajan, I think you
have also mentioned his name, and also others like Brahma Chellaney who have
commented very well.

Why do we need such a Bill? You, Mr. Minister, tried to explain it at great
length. The aim was, Mr. Prime Minister, Sir, was to achieve 10,000 MW by 2018.
I do not wish to repeat what stood in our way to actually achieve that because that
aim or target of 10,000 MW was cited by late Mrs. Gandhi as a possible objective
to be achieved. |

(k2/1440/kmr/mkg)

The previous Government thereafter chose the path of foreign intervention.
And you chose the pf=7of getting others involved so that we could purchase more
nuclear plants, open ourse@ to uranium imports, etc. I do not have to go through
all that. But there were any={umber of reports, I am sure the hon. Minister knows,
that have addressed this question. The very first in 1999 we had Dr. Kondo’s
Report. It is with some degree of some hesitation that I say that the MEA, in which
I had the honour of serving, initiated the progress of preparation of such a Bill. I
did not want to speak in first person singular but it is also a fact that as the
Chairman of the Estimates Committee I had initiated an examination of nuclear

plant safety, which report was subsequently cited very favourably even in the

international quarters.
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The parentage, the origin, the genesis of this particular legislation, as the
hon. Minister of State himself said, lies in the nuclear agreement of 2005. The Bill,
therefore, has its roots in that particular first step. Thereafter, the difficulty that has
arisen subsequently in the management of the piloting of this Bill has arisen
because, amongst various other factors there has been some hesitation from the
very beginning on the part of the Government to accept the parentage of the Bill.
The genesis lies in 2005. Thereafter, there is a further decision that acted as a kind
of, if I might put it to you in idiomatic terms, an IOU. That IOU was signed on
10™ of September, 2008 by the then Foreign Secretary on the instructions of the
hon. Prime Minister. That became an IOU which we committed ourselves to the
United States of America to purchasing a certain number of power plants and of a
certain megawattage that was then cited. That IOU of 10" September, 2008
thereafter became an impulse which suddenly now in 2010 has been activated
because we anticipate, or we expect, or we read reports of the visit to India of the
President of the United States of America.

I say that while one could discuss and repeatedly examine the question of
the relevance and role of nuclear plants in the total energy sector, as to whether the
impulse of the urgency or the kind of hustling almost which the Government has
engaged in in recent weeks, I should say, would have been absent if the
requirement of the encashment of that IOU had not arisen. In simpler terms, 10
fyeR BT U g W T 8 W ¥, 98 gl 3@ AN U 37 g 8l ArsY, IWHhl 4T
T B &l foghd 9 gl Bl 9918 W 81 I8! 8, J gD He<l Bl "gerl =l And it is not

in harmony with the high sentiments that otherwise you, Mr. Minister of State,
have with such eloquence and commitment, given voice to.[

(12/1445/spr-cp)|

What are the issues, therefore, that we have to cover? I have to rely, Mr.
Deputy-Speaker, against a normal parliamentary convention to note to read out a
prepared text because I do not belong to the Treasury Benches becauge—only the
Treasury Benches has the liberty to read the prepared text. I would ligo quote
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some part and to read out such a central relevance lies in the fact that we seek to
import nuclear power equipment, as the hon. Minister of State said. If we do not
wish to import and if we wish to continue to pursue only the indigenous, Bhabha
Atomic Research Centre or whatever else, then, of course, there is no relevance of
this except I do personally believe that the country must have a Civil Nuclear
Liability Bill even for its own internal use, which I have shared on several
occasions with my other colleagues.

It is also a fact that of the suppliers that today are in a position — Russia,
France, the United States, South Korea and Japan — they would all expect that the
buyer has relevant laws that cover provisions of this nature. I wish to say, Sir, and
I share with the House that potentially as of today for we, India, is in the market
obtain up to almost 40 nuclear power plants. I would like to know from the hon.
Minister as to how much this 40 would cost. I do also submit to you that there is
no other country in the world today that is in a position to buy 40 plants. No other
country wants to. We are, therefore, not in a weak position. It is a buyer’s market
and in terms of the market, he therefore approaches the whole issue including this
Bill with that factor as the central guiding factor. We should not be persuaded. I
do not know as to how much 40 mega power projects would cost. Whatever they
cost, and I appeal particularly to the Finance Minister, you are so assiduous and
careful with the finances of the country, may I appeal to you to apply yourself
particularly to this aspect — we are in a buyer’s market — we do not have to always
follow the dictates of the sellers and I do get an impression in this that we are
being told by the United States of America, ‘do it before President Obama comes’
so that we are able to do this. Do not do it. They have to send to us because they
have no other market. If you did it, and if you went down this path with care, you
would carry the country with you. I assure you on this. The whole purpose is to
carry a larger community of India with you, not a small section of the United
States of America. I do not say it with any chauvinistic exaggeration, I say it as a

common Indian and appeal to you to take this into consideration.
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I have to quote here the Government’s viewpoint, Mr. Deputy-Speaker,
and what Shri Balachandran has stated with lucidity — if it is felt that India’s long
term energy security will require substantial reliance on nuclear power and plans
to achieve that would be possible in a shorter period, only with imported reactors
and equipment, then, this Bill has a relevance, and then, any Bill that goes beyond
the norms of international convention in signing supplier liability will result in
denial of reactor.,

(m2/1450/vp/nsh) |

That is the substance ol_Z¢ Government’s position; and that has what has initially

persuaded the Govemm@:o come out with drafts that it did. We are objecting it,
working on the basis that whether it is true that we have an energy programme or
not, whether it is true that we have a different view on that or not, now that is a
matter of past; it is a fait accompli; there are going to be nuclear power plants.
You are thinking in terms of 40; you are committing the country and the future
generations to a nuclear programme. Please therefore consider the future
generations of India, not simply the present President of the United States of
America.

I am not and I do not say this with any degree of disrespect or denigration
to the visiting dignitary. [ have personally, in my different capacities which my
Party had assigned me, worked for very close relations with the United States of
America, but very close relations for an assertive and a resurgent India. So, you do
not have to bother about that.

That is why, the whole question of suppliers’ liability needs to be carefully
considered and considered with great care. Now, it has been suggested by some
that imports from Russia can be obtained without that. If imports from Russia can
be obtained without such commitments of suppliers’ liability, then why do we do

with other countries or why do we do this with the United States of America.
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There are three reasons. Firstly, it would be an over-simplification, I think,
with whatever I have, to say that — perhaps you can clarify that. Actually Russia
has some difficulties in agreeing to this. Secondly, when Russia finally, which it
wants very much to become and enters it as a member, then it would not be able to
do any specialized deals of this kind. The third and the principal difficulty here is
again the IOU of 10" September 2008. There is no such IOU with Russia. There
are agreements; they are now asking for a similar treatment as we gave to the
United States of America.

So, the Parliamentary Standing Committee — Mr. Minister is right — had
spent a great of time. They examined a range of officials and non-officials. It
would not be proper on my part to comment on the Standing Committee’s
endeavours, except perhaps to share with you that at times, it was very difficult to
understand what the Standing Committee actually means. I am not criticizing; I
am simply quoting what the Standing Committee had said. This is something that
is directly from the Standing Committee. It says:

“So far as the International legislation concerning nuclear liability
laws is concerned, the Committee was also informed that as far as
the Convention on Supplementary Compensation, CSC, which has
been developed under the auspices of International Atomic Energy
Agency, TAEA, provides for relations among all countries that
accept the basic principles of nuclear liability law and an
international fund to compensate for nuclear damage, in the event of
nuclear incident.”

I read it 4-5 times and I have read it again. I cannot make any sense. Is this what
you are trying to do, Mr. Minister? It is a very curious use of language; otherwise,
it is an intelligent use of language. I would not pursue this further, but because of
its origin and the manner in which the Government hustle the Committee to finish
its work. It created great doubts in our mind — why are you hustling? Why are you
hustling the Committee, why are you hustling the Parliament and why are you

hustling the entire issue, which is otherwise a very important issue? {
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(n2/1455/1k-js)
The Bill mak@m operator, essentially, of a nuclear facility absolutely

responsible for any damage without any means to establish any proof or liability.
This is done, as in all Nuclear Liability Acts, to make it possible for the victim of
any nuclear incident, accident to be compensated, as you said, expeditiously
within a specified time period and without having to establish any liability whether
of the operator or anybody else before any Court or Authority. No such Act
further enacted to make sure that the operator has adequate resources directly or
by way of insurance and, therefore, to cover all accidents except the gravest kind
of accidents. You have cited Chernobyl. No insurance activity can cover any
incident like the Chernobyl. It is the minor incidents that get the insurance cover.
There are other aspects of the insurance and rewarding compensation to which I
will come in a moment.

It is really Clause 17 (b) of the Bill dealing with the operators’ right to
recourse or the right of recourse which became the bone in our throat. You have
worked over time to remove that bone. I do not know if that bone has been fully
removed. We will examine carefully the wishful amendments that you have
moved.

The International Convention gives the operator the right of recourse
against the supplier. Firstly, “(a) such a right is expressly provided for in contract
in writing; (b) or the nuclear incident has resulted from the act of commission or
omission of a person done with the intent to cause damage”. This arises from
Article 10 of Vienna Convention and also Article 6 (f) of Paris Convention. The
original Bill that you have moved had said that the operators have a right to
recourse where the nuclear incident has resulted from the wilful act or from gross
negligence on the part of the supplier of material, equipment or services or of his
employees. This is an exact replication of what is contained in the Bill that is

relevant in South Korea. May I submit you, Mr. Minister, India is not South
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Korea and we do not have to follow the example, whether of South Korea or any
other. I do not say it again with an exaggerated sense; India is uniquely India. We
will mumble along, we will make mistakes, we will do what we are doing at
Commonwealth Games and yet at the end of it do all this as some sense has
emerged, and that liberty or that kind of cushion or what is called jugad is sadly
not available in the realm of the nuclear power plant for the reasons that I shared
with you earlier about the enormous damage capacity of the nuclear energy.

I do not want to go into the history of what the Committee did and the
suppliers’ liability etc. You have cited an example of the United States of
America. The United States of America, which is commonly cited as permitting
suppliers liability, does not always operate through the operator. Whether the
supplier is held responsible for the liability or not, it has to be paid by the operator.
Nowhere else, in any of the countries that you have cited, in any Nuclear Liability
Bill, the supplier is held responsible. I accept that.’
(02/1500/rc/jr),

Either of the two conditions that we have tried to submit to you and get you

to admit should be taken into account. The kind modifi¢=ghn that you have
agreed, | have not @ the chance to study that. You seek to bring the Bill that
have moved in line with the international convention. The smaller bone of ‘and’
was removed and ‘intent’ came in, a larger bone which continue to trouble us up
till now. Of course, one is the bone proper. The second thing is that from where
these bones emerged because the Committee recommends something; you speak
with some of my colleagues; they discuss the issue with you; you agree and then
you go into the labyrinths of bureaucracy or wherever and out of that endeavour
something emerges and there is a bone. This is what has caused all this delay and
this is what has persuaded me to say that it seems that all this has been hastened. I
accept what my colleague and young friend said. He told me that you must raise
an objection with the Chairman of the Nuclear Power Corporation went public.

We are engaging with this discussion. Whereas he has the right to give his view, |
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do not think he has a right to question what the Parliament is doing or to comment
on it. It is because an entire climate was created that it is a free for all when we
want, we bring an ‘and’ and if the Parliament says that you remove the ‘and’, then
we bring in an ‘intent’. Therefore, the questions arose about the real intent of the
Government of India. I spent some time, | must say Mr. Minister, and I went to
the compact dictionary to learn it. I also went to the Rogete’s Thesaurus to see
what is this intent? Why does it crop up? King Charles is having one obstacle
after another cropped up. So I accept that we will always examine what we are
going to purchase. Of course, we already have a Bill which permits the
Government of 49 per cent private ownership. Forty-nine per cent is a very large
percentage of shareholding. But eventually I will be coming to that in a minute.
Now ultimately I accept that it is the operator and the Regulator of India who will
firstly judge the effectiveness, the bona fides or what is called you judge the
capacity and the capability prudently to see whether they are in a position to
supply us what we are wanting to buy and to ensure that the supplier provides the
right equipment. Why thereafter do we still insist these safeguards, the possibility
of error because the consequences of a nuclear error are enormous. There is a
second possibility, Mr. Minister you tangentially touched it. But it is very
essential in today’s environment in which this Bill has been brought and that is
Bhopal. The consequences of Bhopal continue to affect them, continue to
influence and they continue to seize our sensibility in this entire thing.
1505 hours (Shri Francisco Cosme Sardinha in the Chair)

What, therefore, happened as I shared with, in a private conversation, the
Leader of the House the challenge of governance becomes how to meet the
requirement of meeting the energy shortages through nuclear route and the public

policy in question in this regard.\
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(p2/1505/snb-har)

You have to rec@le these two, what are apparently in conflict. Why are
they in conflict? Firstly, because the nature of nuclear energy is such that
everything nuclear is treated with a great degree of caution and scepticism.
Secondly, why nuclear? It is because we have all along, up till now, treated
nuclear as rather a closed door activity which is why Pandit Nehru had made it the
Atomic Energy Commission, like the Planning Commission because he did not
want the effort of the country to be trapped in bureaucratic rigmarole that
otherwise today ceased India in its fist. It became a Commission. But the adverse
consequences of a Commission were that it got removed from the public concern,
public information and everything nuclear became a kind of closed door secret
activity. Now, with the kind of an effort we are making to get the world
community involved, when legislation are being brought, a contrary demand arise
in public mind. What is it? Is it dangerous, or not dangerous? It, therefore,
becomes incumbent on the Government to work on the foundation of this and to
re-educate. It is no longer a question, Mr. Minister, of taking Parliament along
with you. You have to carry the country with you. That is public policy. You have
the interest of the State. That, of course, requires energy. Who questions that? But
how do you reconcile it? Not through secrecy.

I submit to you here that there is a great deal of disquiet Mr. Prime
Minister that we have that there have been initiatives taken by the Government
which came to Parliament afterwards. There is a kind of ex post facto discussion.
You are right that you have often given us assurances in Parliament when in 2005
the journey of nuclear co-operation started. I do not want to cover that entire thing
again. The same questions arise about this. The impression created is that
Government has not been candid enough and the Government has tried to hustle
us suddenly. If the IOU was of 2008, then why in the eighth month of 2010, are

you suddenly in a hurry to get it done? That is a question. You do not have to
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answer to me, but you have to answer the question that arises in the minds of our
citizens.

Sir, this is where, I might be over-using the example of the bone, the bone
has stuck. This is what essentially you are trying to do between facilitation for
suppliers of nuclear commerce and public perception and policy. You are trying to
reconcile these two, which is not an easy task. I accept it. But you have gone about
it in a fashion that raises questions which you can answer. I do ask these questions
but I ask these questions not with any malign intent. [ ask these questions because
I am really concerned. It is an important step that India is taking. Candidness is
essential. In such an important step, you cannot be anything but candid about the
whole matter.

Dr. Manmohan Singh has taken many steps in this regard. I appeal to him
to take the observations that I have made in the right spirit because along with the
kind of secretiveness, there is also, if you permit me to say and as some of my
friends say, a kind of “sleigh of hand’, a trickery. If you agree to one ‘and’, it goes
back and comes and you agree to have ‘intent’ and it comes in, gives an
impression of repeated and continuous ‘sleigh of hand’. L

(q2/1510/ru-ind)

It is not really card game of that nature. It is a very serious endeavour. So, to
carry the Parliament with you would relatively be a simpler and an ef=jr way.

I must very curtly cover some other issues. I have covered ine rationale
behind the issue but there are some other difficulties. There are difficulties with
the amendments that have already been moved. I must acknowledge how much I
have benefited by discussing the amendments which my colleague, Shri Yashwant
Sinha moved. [ wish very much that he had intervened because on the
amendments he is certainly far more active.

Broadly, there are larger, conceptual and fundamental questions. There are
drafting and other procedural difficulties which I have just covered. We have

covered the question of why there is this kind of artificial urgency. In the
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hierarchy of priorities, is this the most important activity? 1 am sorry to say it.
Perhaps, we are also guilty and answerable. 1 do think they have changed the
hierarchy of priorities. I would personally wish to spend much more time in what
is happening in Jammu and Kashmir today. It is an important piece of legislation.
But what is happening in Jammu and Kashmir is also the most centrally important
issue that concerns the country today. The hon. Prime Ministry quite rightly had
pointed out that the question of Maoists is the question that poses the most serious
challenge to India’s internal security. [ would think that that would rate a higher
priority but you have made efforts on this. I really think that there is a very able
Home Minister for whom I have very high regards. He has been given the freedom
to operate, try and arrive at discussion on brunch to sit with us. He could sit with
us and talk about Kashmir or about the Maoist or other law and order issue. I do
not want to continue to labour on this point.

Then there is some conflict and confusion between Foreign Policy,
international relations and Non-Proliferation. 1 do have seen India stand apart.
India is not South Korea or Japan. We stand apart because we are not an NPT
country. We are also not a CTBT country. Yet we are a nuclear power and yet,
we are recognised as standing on the doorsteps of being a nuclear country....
Therefore, we have to conduct ourselves in a similar fashion. We do not have to
conduct ourselves as a kind of a supplicant to the United States of America. We
are in a buyers’ market and we have to therefore work on the basis of being able to
dictate terms as we had done earlier when we were discussing in the WTO or
elsewhere not dictating terms but standing for India. That is all that is required.

So, there is a question that arises about private versus public ownership. 49
per cent private ownership in any case is permitted at the present moment. Do
you intend to go further? If you do not intend to go further, then some of the
provisions and amendments really raise questions about it. You have to answer all

of them. I do not want to harp on them all the time.
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There is also a question of technology upgradation. Of course, it is self-
evident that if we import such plant, it will enable us through the import itself to

upgrade our technology. It is axiomatic. You kindly acknowledge late Homi

And, we keep sking about the status of thorium. What is the status of
thorium? There is no satistactory answer. We had also dealt with this subject. It is
not fault finding. It has been out of circulation for the last six years. I am not
current with the latest developments. If I ask you this question, it is not to assign
any blame but it is to share a sense of concern. How can you abandon the thorium?
That, ultimately, is the answer for India’s self-reliance. If it is that in the interim
you wish to do it, [ do not know how much a nuclear plant will cost us. Would that
additionality help us? I recognise the difficulty of indigenous versus imported one.
I had to deal with the difficulties of the DRDO once. I do not want to go into the
details. I accept the difficulty of even the Atomic Energy Commission. We say
more than what we can achieve. It is perhaps not such a bad thing. It is an
aspiration. The Government needs to encourage them.

Sir, I now come to the overhang of uncertainty in the international relations,
particularly on the question of NPT and the CTBT. The NPT Review is one of the
important factors. What would happen if it is agreed, as is entirely likely? We
cannot be a signatory to the NPT. We cannot, as things stand now, subscribe to the
CTBT. As things are progressing, I do foresee that the United States of America,
which has a democratic Government, will insist upon this because that is their
international programme. What happens in the case of nuclear holocaust? So, I
have a different approach to compensation. I shared it with you also, with the hon.
Prime Minister and the Leader of the House. I do not think you can ever
compensate for a real nuclear holocaust. The concept of compensation is to
provide it in lieu of loss of land. If people lose land, you pay some money. How do

you compensate the loss of life? Let me just cite you an example of our immediate
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Russian neighbour. How do you compensate the kind of tragedy that has today
struck Pakistan? One-fifth of the country has been badly devastated. Then,
millions and millions of people have been uprooted. Villages have gone, have
been obliterated in the sludge. You know how many have been killed in Hiroshima
in one strike. Nuclear accidents, Heaven forbid, do not fall in the category of
ordinary compensation. That is why, I have shared it with my colleagues when we
first discussed this issue. I have some difficulties with compensation. I do not have
an immediate answer. If you would, perhaps, say and justify that what I am saying
is from a philosophical point of view than an effective point of view, I think
Governments quite often must and do have to address even philosophical
questions, particularly uncertainty when we are talking of an issue like a nuclear
plant which can really devastate millions. Therefore, it is no good to say that you
have raised the compensation from Rs.500 crore to Rs.1500 crore. My colleagues,
perhaps, would find it adequate.

I have also some difficulty in regard to some of the amendments that you
have moved. I shall come to them in a moment. But very briefly, I would say that
one of the technical points is there. You have said that each of the plants is really
of 1650 MW capacity plant.{
(s2/1520/ksp/sk)

Please correct me if I am wrong. I don’t think 1650 MW nuclear power
plants are in use anywhere in the 1d, whether they are French or US. These
1650 MW plants will be used in I@ for the first time. Are you convinced that
these 1650 MW plantd_#ve been fully tried and tested?

Now I wish to move towards the amendments and to my conclusion. You
must resolve the issue of ‘intent’. I don’t want to read the amendments because
that will take the time of the House. But the central question remains about ‘intent’.
How can you prove ‘intent’? Therefore, I believe you will address it.

I also wish to refer to a provision made for Special Drawing Rights. I don’t

understand this because if none of the operators is going to be foreign, this will not
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be necessary. Unless you have a commitment which is behind a cloak — and this
commitment is to the USA whose domestic legislation requires this to be included
— this will not be required. If you have any such commitment, please be candid;
please tell us why this SDR is required.

There is another one here on page 6, after line 8, insert,

“Provided that the Central Government may, by notification, assume
full liability for a nuclear installation not operated by it if it is of the
opinion that it is necessary in public interest.”

Now, all the nuclear plants in the country are operated by the Government. They
are actually operated by a public sector undertaking which is owned by the
Government. If it is not operated entirely by the Government, you wish to achieve
it by notification. I don’t understand this. It is confusing and makes us wonder as
to why you are doing it.

Sir, I have moved my amendments. I do not wish to read them now. But I
wish to add that the Government will have to address itself to the question of
amending the Atomic Energy Act of 1962. Unless that is done, a number of untidy
aspects of this hazard will remain. Then, you will also have to amend the
Insurance Act. But in the present situation, a question has arisen about inspecting
the hot zone which is the core of a nuclear plant. You will have to address this
point also.

I understand that during the Standing Committee’s examination of this Bill
the Environment Secretary said that the aspects of environment are fully taken
care of. I personally feel that it is a bit of a bureaucratic answer. The aspects of
environmental damage are enormous and I do not think we have the experience or
even the understanding of what goes into it. You cited the example of Chernobyl
nuclear blast. I don’t think the Environment Ministry studied the consequences.
Have they gone to Chernobyl and studied what happened there and what were the

consequent damages to the environment?
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Sir, I wish to say that we are a greatly water-stressed country. We have the
largest population of cattle in the WOI‘ld.‘

(t2/1525/rs/bks)

have @ second largest population of human beings. We have the largest
population of camel. Please do not laugh at camel. They are all very large aspects
of our country’s resource. When I talk of water, the water is a need for them also.
I would have been remiss in my intervention if I have not said this.

I must conclude by saying please accept the amendments that we have
moved. If you accept the amendments, we will support the Bill. I, in turn, accept
that India is not an island. We have to live, but we have to live with our head held
high and we have to live in the forefront of comity of nations not as following
them. I will be together with you and in step with you, but please give to us, to the
country and to the Parliament what is our due. Give us /Izzat, give us the needed
information, give us calendar and give us truth.

Thank you very much.

(ends)
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1527 g9

A 7y fard () aFT Quefd q8ed, 9a Usd 9 UGl 9gd-agd AR § (B
MU g WYYl fAgue W TS g1 fq faR @ @1 A faunl 27 Sdad g St @t
qrer B Uil BT H [ A g DI @l g IR 39 gaqd b 916 39 e b IR Po W
el qfehe SR 8 ST 2] UG H U 91 Wew Ugel o1 ' Wi el fase aRmr
3R fEgWN & I 3T AGAGMI DI T PRD Y PRAT ATedl g, =il AR & TRATY]
PHRIGHA B A1d WG R AR S dao[e ARG B WRATY HRIHA BT AN d@d 8| WA
A H URA DI AR BT AR 18 Hs, 1974 DI Yo garll oq st gfewr mieh <t 7, St s
<9 B wEE HIA &, R BT UBl WHTY WIET0T fHAT| GIERe H U AR g I AR
T 3R g @1 ' Rigs ATl 1974 H R a9 §9, 1975 W fderaR I gu W
Rafi gall 9RAT & FWR A& o] ug S Afeel & qrace 9Rd B ASHaMl 7 AN
RATY] HRIDHA BT M JSMTI 1998 H T4 TASIY Bl WHR ofl, IBM WRA DI GO URAT]
werr fhar AR SR Ffady iR d9 SR ASYd fBd TR, wg S¥e drgee W gER
AT 7 99 BIBH BT SN dordTl S ufddel &7 dred & forw g srqda (g s
3R I &% TRE W AR 7 @ T, 99 WY W FHRE & 8 Rees 91 =
¥ TICEIC A dad P B, FFIDHI A dqad DI, RS W 59 Kiodh TR &l

(u2/1530/skF=1p)
TG 2G4 d ALY B WRBR AT A1 €. wHIET (8 Acebrele SR x| e

T 9 AT BT AN TN Y G B W THY] FHoil $ ey H Yh Y TR SHIER
fB1 1974 3 wRATY] T BT S AfRAT Yo ge off, S wH Rl St don A © P
m%ﬁwﬁ’cﬁré‘r:@'@ Wi, HSl, 4, Hollfh™ AR SAH, ST TeH! AMMfaehR
W A AT, IH AT AT W W UET AT, AT IH AN S A1 GRATY HI-IATINIEH Dl
B ARA & WY I g @ gl 3 are 9a1 Bl § {5 I8 e wraay & ford
T 87 TP AT AT IR ¢ B g Fol Al
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JUTIRY e, & U el T & 3f1a g SR SwaT afiiie d=ar gl a8t a
T A A 4-4 7 RSN dREM d T & 2] T FREMER &, S SARUi € 9%
SISl & SRR AATdR 12 B9 Ui e & fera i fastell @d o=l oSl 81 3TSt yed a8
2 f AN 9 fASiell & @1 A €7 Wa A g PrIell, RN U, AR g R e

gell

JHTAfT Heled, # WE ¥ U Bl W I gl IRA H PR W R el
SET YeH gd T §l 3 W A6 DA Bl Calalol 8, I8 $oG 8l 8 il gl
3R WIRA P 3[TT Soll IG1 8, 3R 89 DIl W ¥R T A FTR A i HAGHAN
T AT AAM 8, 98 DIel-drall o, JF T8 fow@rg <l § $qdbl U Iarevul <Al
=M 4§ fed A7 ¥9e &1 93 Yo 81 9§ UBd ok fad & ford difvm # e, S A9
T Bl T' W o 9% Jora @) a1 € ST A 99 9 ve aor & ford o femars e
o wife IR & U Riae dRE™ € 9 BId ¥ Iold 8, 3ol B & BRI
HTH! TGET o7 | a9 & 365 fA # | wmg 200 &7 9% v g € W@ g feww 78 < gl
B Bl YA B 6 6 i g s wifed fb g9 dve @ Foll Wld B ATawHdl ©
o iRy R fg WY o/ Ts?

JUTTRT HETGY, AR ATl U1 &1 ATl g1 9 ave & g SHl &l bR qafaro
BRI, AoHfaE Tl IABT IR A Ww ¢ - fIRTPR WER TR 7 AT S S D)
T 99 99 Moiae €, Sa dridant # Rraer ¥ gan €. a8 99e ok uE I o avg
H O §1 319 WAt ga SR G b1 YT gaT 81 FE gbichd ® b oot At =g s gl &

a1 g TASH @, I St B e T8 gon € Fe f ag onfie w1 A aw @ 9|

(w2/1535/cs-h}
IR WRA Bl ARFD] DA ¢ A1 8 TATY Soll & IR TR FeT TS| 3/ |arel I8 dar

BT & 6 o &) g ¥ YR ¥ U o i 89TR A9ITaTe $oll &1 Sqre gl 8, I8
TH IRI AT BOTR ATaTe At 8 FehdT Bl 3R URT B refeuaRen &l 9 ufqwd W 987 &
aﬁmzowﬁaﬁ@sowaﬁwmmwﬁmwww&
TR TS| I8 fasTel wEt @ mrM? Ag fIsrelt uwa fAseler v @ e | giiferg
St ® fp Ig o fadae g ife A Siiad g St 7 Aot @1 e fohar, aure &
TR 9 e § T B gDl 8, § S QK T8 AR §, W IS AU & bR A7 b Ay
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1991 ¥ UfeTd IR isfAferd) Tae st Wew ° wiRa fpar ol 98 o uf<id STIRY
RIS Tae &, WS T S oM & S oFR BIE WA e 8 S A
P A TSN B OMY, IADT SUH Sood e g SudH forp T8 2] o # SISy
aRYed TR AT g, FrAest A HAT St 7 A1 Rep o o 6 siasqy uiiien am 27

HeIed, 3o G # 437 WATY] fASielier €1 99 437 oA faoeie”i § 9 416 UH
€ 39 5T % 30 Yow € TTET W WA {oreler €1 S ¥ 28 @i # 416 TRATY] fIveieR
g g el 9 ol TRe &1 S agfifad Waer g i @t S U <1 Uuilell g, 98
=T Yoel! S Jeobi A &1 R 1 WA b €, AR H 19 WA Foll & [oTellER & 3R
TP H 2 TRAT] Sl fISielleR €, S8l W 9 @8 &1 $ly angfdiere Ref| T8 3l
F1 e AR I, 39 aRE & AR TRT w, R 78 IR @ yomel vfrew #
AR ST 9@ | odd g St 7 9T 9 @E € # ST Sa|d o @ BN Sl 39
fage # Aier-Aer @ &, 39 [A9us # 999 991 91d I8 © 6 e W wA) ISR &
Hufai Brf| fedt ff focelt St 1 a1 el fagel smiRes @1 @ig srgafa &l 8
ARG H 5l TR 1 T=ATY] fISTeller gl Wab | &, I8 a1 O’ © (& o1 89 &l deril,
TV AT BT g8 H YR & A W 3R B eyt sra=T aTer < |

HEed, 3§ # §9 9 W A dAed § [ 39 Qe & = Sew w27 59
fadre &1 qe St 1 ¥E ¥ f Qe 7 @Rl 8RR $IS WRATY] geedT 8 S T Wit @
TRE S HIGH S g, Sl g9l guifdd 8, 98 SRR Wehdl 7 TS, S© Yl SHRST B
JETId | T ST TS, Bl YRGB IETeal b xall 7 WewaH TS, by Ul ufshar & b
TR foft Sarerat &, TR Rl TR & S Yerasn e 9| O S9ET Ul Se
gl

7eIey, 39 fAue® &1 quw Sew A8 7 P S g ASeleR & e § S
JTINeR 8, IT WH AR W AH 81 a1y fF foas qamast &1 i1 =ar g1 § Srdd
ffg St @ 99 ¥ TES WA g 5 e R BIE T ged @ 9 df B v
oSt e ¥, S A @1 R S wwar g
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R ave @ sreferawen § g9 Bd € O awE B yuiell § 89 REd 8, U8 SN 8 Ol §
b oMU ST BIS ST W & a1 SN B T G497 AR B A1RY? RT STNA SIH1D
BT AIRY? I IABIST HRAT STl & STl B

Heled, Sridd g S f[ddpa 98 ®8 % A & 50 fAggs o1 a9 3 ufshar
Y% T8 g 21 I8 9§ 2000 # UTEIY B WHR ¥ g8 oAl WHER HRAHI, Al dicol, TR
B B B RS § AR AR IO, | ARG R BT ST IR A8 A
foar o 5 wre wWA o T § 6 WRA BT Hf 39 R P fAE¥d Wk HA1 Ayl o |
fadrae 1 afseam Fan BR? S f A9 U BE {6 ga-T-wRal o $IE gEed & TS a
ST Y Gl Weied! de &, Sif {6 Wit ok wWads d1Sl 8, 9% 9 91d &I "INl S
5 U= g g8 €1 98 QXA a1 YR DI Igad B STAT AYA b aR H AH AR W
FEl T 2 B gorasn 15 T & WAk ¥ FAT 2l Jarrden fHa BrRn? qgaraen & oy
3TReR BT 15 |l HIS W o B, ST 5 A oA o 3 qann f5 @ fawe # emw
Ife aafafead Refm <, ofp S R # 918 # M| I8 15 | as W S 9y
fomfia <o € ofR S o |ew afean arafdfed Refw g, So¥ deliial @Tdl 21 S9& A1-
|1y IS gee a4t g3 A WRDHR B ITRAMA 22 BHRAS WYY AP DI B IqD qTQ AT
e, AT o R iR < 3 gwaeR &=d © A1 S SfaRI Wi | ferm, a8 o
3T T ANl DT < UIGH | §S A1 & § U I IR e el b TRBR 7 T8 8P AT
U [T 7 6 TR A1 9 AT IR FHSK 81 A1 §9 q3Masl BT agrT S Ahdl &l 3D
-1 I MBS MUt A1 rdpardr AR F Sewdr & Y @ IS JaaST I B
R IRT TRER 7 AT IR < &1 39d -9 39 a7 § A% IR W Her T B B
Ife BIedT §91 81 WY, WRBR Bl I8 o1 b Tl TR & G I 916 ol & df Ub
fFAIR Tt A BT TS ARPR HR Al ol

HEIed, 314 § FaArsl 17 WR A Aredl § forasd ar # Aifsar § 9t ofR 59 wew 4 @
3R Wed & q1eR B! AW @l 8 gl gl § uSl qqrn aear g e ugen et
Ruaex a9 1957 # ficaad # o o1l SH@! MSeye 60 WA &I off| frwel 43 anf #§ &
geeAy gAY &5 # g8 € et R Ay w5 o vd oda R oft 3 o fean, ag o
AISd 3MSeivs TR gae g8 oft| o fb aarm T b e g8, afds S9H 5l yaR &t
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TE-ATA BB TE ge| S WS DI FAN dlell P FAAGT AT AR Ruger B W
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AT ATA BT JHAM Tel ATl S T8 &l q% IRAGA BT qard , 9gf W S gkaredsd 9, I
[T ABR off, S Rugex 9, 98 AIfegd HFol 7 Y 1 I 99 A%Is & qa9a
Teh SAMASHR P GaT oA, ST U °ThA Y §Y, o4 A=Al H geie 8 5| a8f 30
QT AR 7Y 3R 918 § 2500 AN B S T8 |

9 T # oS 437 wRATY] Ruaer Bl 579 9 A1 H fUwd 43 Wi H§ gHe g8 ol
S HA St T wEl 6 RA & S TRATY] HEEH B, F BN g 9gd 1 @t 91 © 6 o
Brpal § fHAl @ qRE B DI gUSAT T8 g3 ol M 3W AR RbS & qravE AR
PR 1, YUY AHR A, S WAl Ugell WHR &, R a1 17 &1 39 fAggs d enfdet fopan
g ok St Jemad € S Wi SlarEes I 81 9PR ¥8 g Al P R Ul fwae A
Reomg Rwae & HRU IS gde1 g8 & O 97 IwiRR WRAE & a7 e 8, 39 s9a@n
SRR T IS, RS ST US| ARIE B UEel V9 o €, R @ iR woeE
FATA BT FTARe B gl

g # SR | W a7rar g1 By IR del AT 6 grsd vevad gae H Sl a1 g,
T8 <9 fAferam Srerd 1 T 8, Sfafd sFiRel § g8 afid Ay drifaferdt &1 g1 |9 1957
T 9 g9 UsIGH Ude 97 T, 99 T9T IWRPT ARBR 7 SN <1fcd o, 98 280 HRIS ¥l
7| S-S MR&T # T % Fadil T8, S e Brar M, =i Ud ol SwiNe
BT I R S @ o W B, W -9k &9 fAferre srert ) fen| werer St U
fpfia ge 8 WA o U1 g Ruaer Hrel ¥ o o, O 9nR| ded ©, S9d
TIR@ @ W 33 TRIS AN A 202 IS T, WiW H 575 IS B

59 W P fA9Td TR ST 8 A Tg B B ARt § {6 SHan, SuHeR 3iR
9o, 91 & 99 ¥ AT IHR—IT WY, i 3R 3T 97 B AT BT SATST 981 <l al
IFHT He-eT SRR Il & Hd W) TS| S SUHIS 7, S99 e fdsrel wde
TS|
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3 # # b a1d Hel @red gl Al Sdd g St 9 ®s aR ar1 17 &1 e fha
and I would like to do it in English so that I do not make a mistake about it.
Presuming for the sake of argument that Clause 17 did not exist in this Bill,
anybody who understands an iota of commerce and as to how commercial
transactions are done would tell you that no buyer, no operator would ever enter
into a contract which does not completely indemnify himself against the supplier.
So, even if Clause 17 would not have been a part of this Bill, then also no operator,
no buyer would have entered into any agreement which would not have
completely indemnified himself because Fa-F-@RAT BT oAl 8 SR 8, A IDI
featferan a1 fieperm &, SUS A=W ST 1B HAS 8, Il W1 fearferan Foet S|

ST HARRIT dicae & TSI 8, O g¥efererie faomv Ufdea & a@sia € all of them
understand very well that indemnification of liability is something which is
sacrosanct with the buyer. I would just like to conclude by saying AR o
TRID! B 8, I AaD! § o ISP T €, FID! ARfE 950 T ©l I8 AP
2 fp &1 Torifie e & faw te-ger 3 asd g

(z2/1550/har/kvi)
R IAD AA-A1Y OF < BT FaTel 3T & a1 8H Uh W—@ﬂﬂﬁm SHRCE AT ATfey

3R 3T # AR e W TEl (el AT =edl g b WRd & I & oy, aRd &1 Sort a
SRRA B 3R 39 ARBR W P SO & WRA I 99 IS Bl I STo%d BT AT

@ gU SO/ Bl H 3MY e A% & /gHIeT BT A 6 o $9 e #1 wwes Al
RERRERICISEIE]
(zf)
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1551 g9

2 fois AR (BIewal): ARG FHIART FEISd, S0 31 WA Jbar & forg fifae
S fade, 2010 WR e &1 3R o, $9a fofg # Smuet oMWy g1 ol wfcruer &t
TWH A AFECT S Off 3R UeT ®1 dR% 9 HTS FAIY Sff 9 q=n a1 G| quafe #eed
ST, TRATY] faSTell Ied 9™ & T9IRY W 3R ol SMY A1 I8 fAesd ol & &9 & forg
Igd & 3eW Bl TIE I <1 T E, 39 o § gAR ISl @ v |ra € 6 g9 9y 2022
TP 3 WA fASTell B WG TAT FEDR 22,000 HAME@E B R a4 2032 TP 60,000
HAMEIE PR 1 b @6 @1 11 21 39 faad 3§ <@ w1 2 6 o=y fasrell Seared ave
qrel Sl Q¥ 8 ITD! TAEeE! T DI b gAY, ITAN B dlel <91 W R B S AR
feam < <@ 2 9% W e ¥ Sfad & el SaEed 1 o'l 96 Fard g @ a9 &
o =0 T w31 usI # Stips B AR W TS STeT oifeh STe d% < BT faIhe BeAn
@ e fAd 9ga & WYl € iR wHw @ Wt eR 21 3 g 9 fed e @ #
FHESETE U 3R BAR AT A g (g S 7 veifie R e B wue B @l
&1 fpar on, 98 guferw f6 <o & faerg & 919 g <o # faoiel &1 Saed 93, sifew
B qUIC B ol WX = ¥ vl el s sl WA H gA WIS A9 AEG W) W g4
Bl ATl 3R | 19 AE B S g1 "eAl 7 "edl, RibT Bl 26 Al © a1 377,
A A W A WA JhA b oy et a1 ol f[ddt 8, S R 89 sad fARR 9
=al 7 H | AfFT AR S dwEr affa & RwRe o, e ®El T © s S feh
HATAD 8, HH A P UCIAD JTOMl 4§ I ¥ T 9 AR [ TRE § TWHR Bl S@-F
# 9€ BM BT ARy, Ol SR SR fIBTd & e QR E UTQ | S Hamasl B A B
AP IO B FRARY off iR T Tl & AR | Hemas @t Al B g @ AR B
S 500 HIS A QDR 1500 HRIS IYY BT I 14 Bl 2| Igd I AFY TGl 3R &l -
10,000 TR @1 W AT @ | AU I TS F 919 B g TqD & B, STR BN F
39 UBR P! B3 TeAT 7 ©, oifhd 85 Add BT 2 MR & BT T8 Bt Ay o ema
(a3/1555/ind-san)
TR ¥ H 1w RAaeR ISl Samed o @ 2 FEl R 39d Bryar ff § ek &
TATERYT BT JHAH W B, Afehd 9fp fImm @t a1d 8, sAeg 39 o A 9gd SN 2
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AR F Tl 2 6 TaRR 9EN § RG] JIseuf BT SITHN B 8T B W WA I 39
e & A1ed A ST AEHT < B I TA & B, e ) ff eR <o R H ' BIg ot
BHAT o 8, AT I e TORY F T8l oG ANy | 39 et § by Fwed oy &1 A
Sadd g o, Irged SNt SR A gedl 191 9e@1or off &1 d-% 9 Wl B |eiEd 31y §l
AN WS 3 & 79 # S o ofY, W @A F T8 R TS ¢ AR T AW ol A1Sg
T BT SHD! WIS FIAT AMMBY, Fifh o & 2 3R < & fAbrd & a1 2l U8l 34
ol 9 & o @ Tal o, Afp W AR § 98 Segaroil Bl Sieedroil § Bl VT Bl
T o ARy, RN 9 B JHEE ugEdl AT 99 W aIE gsdll ) ¥ Iy Afhd 9 faa
BT GOW BB oY & SR O W weprg off, S R fbar mar 81 yers #Al ot Wed # 93
okt wror ot off 45 & # P wrEa € b WA Riger Ayl FEA ok s WRd
el & dr9 1 &gl IR B odx sRFo @ RIfd o+ 8, S9 fiaga W< @8
o1 AfEe| fH & oA | Pig A et TE B arey| S8l d ARl shyfiwal aTeiR @
T S Uda R R T @maeiRe @@eR o % € VWt TE B ey, R R
W B JHAM Ugd| <@ T 8 B dad TAR < H & L, g b UE g9 8™ g Bl
U, b H, fHEd M, FAAGI H, B, HAlcd BT Sl TRATY] G5 8, d& W
PR BT I 4 | s R R §UI T By gl g §, e § Jarwies W 1957 &
PRI H AT W ST A gRA 3R el H Al g3 SR WRA IORAF D RN 1953 H
A7) faegd iE § ot Br-A gued g8 g1 WU 19 NG & N 9ed H g 94l
@1 Bl B g9 TERAT W o ARy fh gur BIg e | g, fOIdl avE W gHR Q¥ Bl
WM 3R fagemd &1 AW ST TSl

T FHErEd ® 5 S i AER S o @ gy @l & ST 9 R% ST ARy
5 AR <% B AP B TWE AR 81 IR fUoel el d ¥9F od §¢ 84 980 AdD
e Bl SRd gl WEl @ qadol Bl 91 8, G SEIBT F ol BN, 1 3 A H g
ST 8, WA X 6 TR <9 # PIg gedr 7 'e, R f o5 Wt aa @t 8, @ saral
Bl IFad garmaon e a1feg| HiuTe 4 IR BT <@d §Y 89 39 I DI IGHRAT ¥ |
TS|

URHATY] JHAF AT AN Bl WA 83 2 MR BATR Bl SE AU AAN DI
WO B 8, TE TG 37D I 8, WD Tb HHATR BT 8, Al IqD AMMIS Bl 8,
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T AT | el &1 ST 3N yrae 39 ool # fhar 2 f ue areme iRk wew B,
S A 9§ @ egwe W@ A A el

(b3/1600/asayak)‘ 777777777777777777777 B 7777777777777777777777777777 ///,{Comment: Ctd by Shallender Kumar }
33@3@@1%@11@@?6«4 0 Hared =TT © RIS S & @@ 4 59 N

BT TS MU a1 &1 A1 AT YA & [ AN GRAT[d JhAT &ral AN Bl Sl AT
RATAT FT g, 3R BIg I1d 8 Al HH A BH A HAAT T9I ¥ 81 A2y, I8 TR TAN
BT A1yl 5 Al & Wil § 9 fAdue &1 e SRd gU AUl 9d §EW HRal g
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1601 I
A weor Rig (SHYR): [T #eied, ST 9 Agw@qyl W W 497 o0+ Il & fJar
R B Sl IR AT 8, Db oy # AU gwuarg <ol g SR Wi & A AU Al B f
gIaTe <1 g e g3 39 #equl vy wR Tl &1 R @ $1 JfawR o 2

HEIGH, T P Foll G SRRl Bl QX HRA B Y & GHT T Ry o anfey
I - BT ST BT AGT T B, FAT BH SRR ST o Dl SR & TS THI HTATHbAT
B AT % 89 9 &) SFa1 &1 Sifed 7 8 <l a9 99 W i1 59 fdd BT AR Ferle
& R &1 & iR 3R Fed & R a1 g ofl, Iorifad @ H dRe-aRe &I =i 39 faa
F AN & THA BT AP N @l SR 3P FaATA TS 6y T Jo1 St e 8, IADT Al ofaw
Farel T Ry T I 3R 39 A &) Ahar W arex W 89 o g I I, IGERI § ugd
Bl e @1 o1 & 39 Ad & amea ® W 99 g8 iR s Wi & A JaR =9l gsl
39 fdd o= QX1 vet 3iR fquer oisdm @ AT SR |a¥ g1 qardd o § ot Jeer g 6 9 9
@ INfuc @1 Fard g1 I8 {er o &1 Sifucr @r 8?7 99 Ugdl & 39 Qa9 et R
T8l Tae YT @] W@ ¥ SR BNR 9gd Ay Wl wiw off ff ' w O 5 oo
drafeds $RNE fae ok veifie Taelf gae 1962 Tfme R ® € a1 &4 39 T faa &
AN B ATaeTDar el | R 59 Yfaasr fdd drafdferdt f[de & wraami o1 39 i &
sy Affifora &1 fam S |aar an? & 7 FE AN I8 Ygfi 96 & T fF ' emy fm
U T It BT T8 ATHR B9 H SIS PR W@ ol TAOY 39 HIRT A BH T Bl SRR
2 A w8 ot FE 2 5 3O 9T B S A I 3 fafne enrar g Swer ff ' a5
T BE JHIIT HRA BT B B I T

T TP 954 AedYUl God 2| TE I H sufey pE W E fF sH AT A s S A
AT BT PR HH A HH 262 1797 ST a7 © 3R I IfSIea: 90 IR I oot
T IRE H W T8 B W 2 B vE 9d g of iR Sifaw & Fara el swfoy AW

P IMAWH ATl A T W © AR H FHe1 a1eal g & 9@ 1962 TEifid Gl gae e

PR BT AT A1 39 fad b o &1 a1 NIy ean? i Rg o i H-%H | U8 It o
2, U o @ TS wE T wE N I g et gfaem # 21 gfen § @' Afvg
91 § Pg oifol O @@ I RISy iR g geThd 997 ® 3R 39 fad Bl ddx
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IF IR ARIHAT M8 &, S9A AT 8 [ 89N g Hel 4 Hel gd1d § dM IR @l gl 99
A ¥ & B P & A (ived w d e wd ol 7@ o o E
(¢3/1605/sk-shy =
mwﬁ%ﬁﬁﬁﬁwmwmwﬁwmﬁwﬁmlw
I TeaS! # AT AT 8| IR ST Uit @ Sal o Siad (g S 7 ®e 6 e g

(Convention on Supplementary Compensation for Nuclear Damage) & qe&ddl i<
B B [IQ SMT-Br H et oman T 81 QA o @1 2 b U ke, o @@ aRE W QW
Ry & y@ § FM BN 3, TAD! TG DI YT S B ol 39 qad ¥ Aol of 8 €
21 I8 9 g % Wore @t 9 eng | Wiure i A & 96 I 9 oiaw oy § d sfoer
A PY TP AT DI Owd ¢l 39 9 & o0 F Q91 @ 2 6 e IS | Bl
g e ol 2l

1607 qoF (3wt G wETo YIS gs)

ATl R4 AT BT ST BT BIST AT BROT AT A 9gd & gs, BRI O <eil T AR
WAl AT YA 81 U] %R A DY [ 59 ARE Bl BIg "l 39 o¥ H uel AN 9 H 40
g T IR T W 5 P e 7 AT T R B HeA B HAT B A AR A
TR 39 I DI © 6 39 AR (TTHHIEE YD A HRYFHIE)  RHed saed a|
# AUt gHeT & aN H Hel ARdl § b 9F Wied Y Sl %2 ¥ R TS A AR
a1 @ Bl 1 3 IS gorel T8 g8 el | Sfory oSl e © {6 et Wt wiie @y Smg
T8 AIIAF U Y WY SR Al B1 R fmn 9gl ey wied & o ¥ WY
H1 qraraRel e BT 8 Sl a8 |ae] wafid @ o € R R tRiise & 8
Sfeg ART B1 gofde BT dTfey | S FHeIHT a1y {6 $9 Ov8 & Pls a1d 7l 8l arell
21 AR <9 FT a1 3fAE Bl g B wed & I A T Bl oMReT & aRieed &
fp fpam | & AMEIRTel! € 6 gAR <9 H 39 A%e Pl U el g3 © SR §¥aR 7 Y
5 39 Te B Bl " Gl
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Tq A9 < I BRI BT FHEN BN AR Gemai b1 affera Xl Atomic Energy Act,
1962; Science and Technology Committee Report; Standing Committee on
Environment and Forest Committee recommendation relating to Section 1 (3)(a) &
e Bl e R Sv, wE <w fRa A Sty gl sue 9 B faesht sue @
TR & w7 H A 7 a1 SY| a8 a1d e d o o b fao=lt smivesd &1 enfier &t
HA AfhT A T & fF S B BTN Brewee T R el G St 39S aR F ff S@e <
3OS W § FE @redr g & gemasn I @t 1 fafe 78 @t @ifgl There should

not be any lower or upper limit. S/q g G128, goeal & TEME H & fhan
JHAM ol & R JHAM eTRd qarashn < &I ara @l Liability should be fixed on

supplier also in the form of security money in advance, especially on private

companies who are supplying from abroad. 9 <o ¥ I HUCI Aws B Al
RreRel & wu # fEuifre fahan Syl Sfe &9 gl & Wad a9 /R € 1 89 3 9l W)
JIaT B BH gERI DI T[T W FT AIET HY? IR S Y8 Dl AR fbar Smem ar agd
aresT 8|

Hered], # TP 91d 3R HE & FfFerR wicd § TdH 3 80 WIC Sfaauicyq &
T B, Aot 3R T Wl o & 2l Ao figay Yo @ g & e Ss9 R
TRH B, A0 ¥ H AT s HiT ST Bl 39 a8 W 9N B Q9 9 @l @
AT € T S SR T & et g qard @S 2|
d3/1610/bkskmr)
fAfPad IR R AU WD o gU B @iRd JITaeT FRAREl A a9 @l SRewd 21 A8
I TRl 37T TS 8, H 3BT AHAT Bl gl

E@ﬁﬁa@a@ﬂﬂﬁaﬁ?a%mémaﬁaﬁwa@‘@ﬁww%%w
ﬁﬁﬁfﬁ%‘ﬁ%ﬂv‘qﬁaﬂa@?ﬂ?ﬂ’cﬁwﬁﬁwcﬂ 2| suferg g9@r W i 30 a¥
BT ARy | 7E A WA St 1 AR 9gd et e 2l

TP 91 Tg AR I © 5 dudy aftfy = 2 AR &t deei &1 a8
o 21 =g 5 919 oY Uae &1 WIS \ie a9 df 39 91d $I & H W@ §U SRRW
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IABT B3N BT T BY| 8 59 <9 § ATl AR AdHare T3l ®l THR T8 dbd |
AN T8 Tadell YoId ¢ S od 2l 3feTs 9rEw ¥ W RRved 7 oew @ feal g
TR BT UN TE SIS Fahd, Afhd SN T8 AT GRET & AT SO 8, TS a1 37
ARG IFH qE B RS BT U&7 OPEN & ® § IS 9 78, Afe swa fog
RpR Reifiaer 81 § qHeram g b 310 gaaed § WRPR 9 I Bl W DI Bl JA™ B

9 T [9d R W Po AR goa &1 [ 7 v st 10 8, A A person
shall not be qualified for appointment as Claims Commissioner unless he is a
District Magistrate or a Central Government official. #1 I8 7191 & & I8 91 Tl
2, 39 W Taie AR @ SR 81 P & US oot 3l fgfaa 8 a1 st I aers
20 % ST 919 F& T8 © -The Commission shall consist of a Chairperson and such
other members not exceeding six as the Central Government may by notification
appoint. ¥ Ig AT € fF 9@ THRISe & 9K T BT ¥ A1 A WA SN UF I8e
UTferImi= HIST q18 Y| WA | F8i g HA1 Sft W) HiSg &1 S9d d16 98 HHCT UD
HHYE UES B, FGH IR AT 8, S0 HH A A A JfFeriR Wfered 8 3R Uh
GIH I & o B A F9eT ¢ 5 AT 75 O 39 9 W SRR & < &1 3T
B |

Tgl RIS B Wt Mg | A P g & I 89 ANl A ol b S|P 9ga
AP WR W PV R A4 g9 TST AR $HDT DAl I H & 78, afed X IRT H JHIT TS
o YWD I I8 W g IS GG H UYS B GG TS AR O uY V& B W ¥, I
gSte Oa1 81 %2 91 U & TR usl ugelt @ oy, gaieRTie @ fofy de 39 w9 @Sl &
foU vo Hea9 Aot U a9 @ ORRd ©l W & W B rdied @ R # ot |
=BY| ST AR U 39 ddel @ a9 grdlced T80 8| Heledl, 3y a8l & &1 arell 2| af
AT | PIs 91 BUICA Bl Al ga AR @AMl B gg T8l enitl g9 oel H IR wred
1 8, 981 I 3gTS IS BUieed a9 dlfey| 3Ud fedl I Wied e 9 ) 5| 39
T HEqul Al fhfAel GRITSR Afest= @ Sred @ S 2l

TEH I T TS IME, O Sdd [ Sft @ ® O @1 g o I8 S w—e |
ST | A8l S WY offiRed, TRy A1 9 SifhRRew & S Reuified © iR a9 wied &1
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ST PR W 8, So o M $H U A GER ST AT 371 &1 @ 7 B ARG B % v
S| AfS T8 a1 g Bl Al ST DI bR 39 Wad H gl 4 el BN S ST 39
e & 78 € ST TR ITRIW o W F SR S AT €, 99 W W IR o T I gufoy
U STRIUT ¥ BH g9 B MaIHal o] BAN T8 U AT B, R I§ Dol ITaR ASae
H AW el 8] TG FfFerdR We TR Al WiHifasd 8, scforor=a @1 Rure 2 & qre, s
waifs Red A< SRR & Fa9 8 TR # 2l SAfoy 919 39 RE 3l DIs Gl Aid
Bl AT DI ATA-SI7dT B a1 AP B RS Srd &Y a1 Sl |

TR FEE, § o Aeaqyl gend iR I dredT €1 a9 W 39 i B o) usd
O Boe gam o, oW @1 o1 6 Wed & ofex agd Tearredl Bl afa R gua
Td ¥ R T W wE d 9e7 # wpw @ @ g os§fy 8w T8 o
FHT ... (FAgH) 39 a8 BT ddx A # 3R areR a1 IR 791 T 8, 9 |99 dof

FTafa | T ) e g Sidd fag St S afvss war € oiR g9 fagw
M wE T4 2 yepTer STem 5 &F HEl 7 BE SFRIGT & <41d W B AN 8 B B
wwwwﬁﬁm@ﬁmﬁﬁmﬁéﬂwwwwm%%ﬁm
® TEE H P PR IS &1 B9 39 I A STPR T8 X Ahd o] BAR AN B 6 Dl
Redt e Sfg gt < A g Wakl &1 k&l § O W gAT I8 A1 S A | A g,
SIS S B ARoiE & Tl IS 39 a1 @ T MRS ¥ fF oriiaT g iR
FATS Bl Bl &, wfasy § Rear @@ B W g9R U9 397 fade e a1 A @5
St & I w1 2 P 9 9 39 9|l BT A < 91 W |

JHTIRT HEIGT], TR & ®I 9 a1 Pl ST & AT AT IR I &, IR TBR
SHH! afFferd it & o Affad IR R fadwe w® &n s W W Ry Sw 9wy oo
BT
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1617 a9

3t IRQ AQE (WEQRT): WO HERdl, RATER Jear & for Rifder afa fadwe,
2010 W AN WM &3 3 et o <ff € & #9an g 5 ol ST a9 9t dea
AR IR T8l g 21 WIS FHHS H 98 I9T % Sellgerd g8 8, Dfede &1 e Wt

M 21 W Sl fdar o - ‘and’ 3R ‘intention’ W AT TR SAD! I BT Bl
39 fawy w o Sdd R off o gAR oy Aiferly 3 faR | ool 91 /T 8, S 9l
B H T8 AT H 39 Hid W AT SRR FeAl A [ WHR 7 39 QRS B d B
ford STeearoll @1 &, W Sr-gu B &, AW Teb aTd IR §g & (b 8 Wbl & b giar §
BH Sa1d § A Bl olfh <UWR H I8 HeqW © @l ¢ b 39 I B A H Seaarsil B g Al
EUCEICR

[Ty FEEA, TET Tl Feifag Al @ 989 B & off R v qd emiie] 3
IT T4 GADR AW ! 6 PRI A R Ul B, B9 b < g1 gferd el ad A8
Tfr S g WaR 9t 99 €, I A e e g g # o g 99 g8 B
B TRANGA H Sl TS gall, ISP FATS AT db Al AT I <« & AT el 37
FHt g 5 S T # fha AT AR T & 3R fhd AT SWHT ATA B SIS W W W
&7 R aw A Hre # S grew gon, 98 Ul aRe b e o
(f3/1620/cs-vp)
g BRI F1 ee 21 39 Y W IAEH & SR FI-RIT /R BN, AT THHT Fa9 ATl
S-Sl € @1 98 SUH & U g A7 R g & S & ded 98 RIS
A g 6 @' ggd e gs| # Al g f5 U8 39 99 @ P e W
A B B ST, AT ST B A€ B MM, Tg A wpT & T B, VA g I
3R fawar g1 89X U9 IR I 8, 79 fart St 7 ¥8t w1 {6 @9 S o 8 @ s9
W Wd HH IMAM? A1 98 a1 8, IRl 8, U © 3R Iyl gl § 7 g & Ppraen aga
T4 WHY TP A arel WRI TE €, YAl el g1 @l g @I 200 Wi q B Y qdrnd
21 3ma S et o € 9 W Tal R MU /E Al @ e q U IRl 9 2] H [
I B e A qrer T8 G Aredl g, i g HA A S a1 Hgdl, Iqhl Dly AL G
1 7l 79 e W IR S A I 9Ql & 39 S9 d1d Bl PIg A8 G| R BART <

P {Comment: cd. by 3

P {Comment: Sharad yadav contd.


skb
cd. by f3


cs
Sharad yadav contd. 


25.08.2010 Uncorrected / Not for Publication 13342

T I W A A AN Je B b ofY| Srrda g Sft 7 9ga @ waral & ax # war
gl S PR &, TIIAAIE 8, THIdIS 984 99 S H Bell gaNl § I8 SAmaT AR A §
3R B4 debrdl 39 W A difeg| # A g 6 Oy 7 9 srondl el 8 Sw e |
Y a1 ThId, WaY 991 e, W I9 AT g, s TR g dohlel Hew I A1fRy,
e fofg & I @ioFT 91fey, 9 §9 o & 80-90 BIAGl AN &l R geld 98d &R
g O AN YW € T AN 3a9 999 3R IR § 5 S 9 T fhan o1 A 2

# MU F1deT &% 6 SMeal & 916 WY SaTeR dfd 8 off 9, $96 I 37Tl
BT ZHATA AT| e S O/ 1 AR T 9 AR T 3§ BRI gHaTe o, TART U el AT
el U AR @ a1 T8, A By WHRN @l §, Ab ITH! TTAd AT B A 310
TE Bl BIS qob M I B WioR 997 TTpaar gy aREd w1 qHSian T8l R qHhal gl 39
e W™ waw S fRged w1 gg? SWRGT § I8 €61 oY UST 8, Sl YfFerR AR 8, I8
feper 31 ¥ T & d1g T8 95 N o AT B oG 9 9D Y IR @it 3@ & 3R
ffead IR W R 3R RS a9R & oo 21 T/ IOIR & IR, fagm iR anfassr
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(j3/1645/snb-har)

1635 hours

SHRI SUDIP BANDYOPADHYAY (KOLKATA UTTAR): Madam, I rise to
support the Civil Liability for Nuclear Damage Bill, 2010.

In the Objects and Reasons of the Bill the purpose of the Bill for which it
has been introduced has been very clearly mentioned. Many political parties,
including those which think that India must not possess nuclear power for energy
and it has to remain only within the possession of China, they should try and
follow the purpose as has been mentioned in the Objects and Reasons of this Bill. I

would just like to quote a few lines from that:

“...in the unlikely event of a nuclear incident or accident, there may
be damage to individuals, property and environment on a large scale.
The geographical scope of damage caused by a nuclear accident may
not be confined to national boundaries and it may have trans-
boundary effects. In such an event, it is desirable that protection is
accorded to victims of such incident or accident by a third party
liability regime. It is necessary to give compensation to persons if
they suffer nuclear damage as a result of a nuclear incident and
therefore it is important to make provision to ensure clarity of
liability and the requirement to pay compensation.”

This is the need of the hour. Energy is produced either from coal or from
hydel sources. But coal reserves in the country gradually are getting exhausted and
a time will come when we would have no coal left for captive power plants to be
supported by coal. Fossil fuels are getting exhausted. So, it is our feeling that
nuclear power is certainly a power of the future. Without nuclear power economic
development of a big country like India is never possible. This experiment has
become successful. Take the example of France. Eighty per cent of the total
electricity in France is being produced by nuclear power projects. This Bill covers

the nuclear power plants, the research reactors as also the other nuclear
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establishments. More or less, all political parties have extended their support to
this Bill with some amendments which the Government may think of considering.
Madam, we would certainly support the Bill but not by keeping our eyes
closed. We would certainly keep our eyes open to the issues like the suppliers. We
would certainly take initiatives to see that disasters, as it happened in Bhopal are
not repeated again. We must see to it that the qualities of the projects that are
being sent by the foreign countries to our country, the suppliers, are checked
properly with due importance and priority. It has also to be seen that a vast country
like India should not be allowed to be used by others for selling their projects
irrespective of their qualities. \

(k3/1640/ru-ind)

It has to be seen that a vast country 1 ndia should not be allowed to be used by
others to sell their products in a country like India.

Madam, Indo-US Nuclear Agreement is already signed and we feel that we
should take all out efforts to take proper steps as regards the Claims Commissioner.
In the Bill, clause 10 mentions about Claims Commissioner. It says: “A person
shall not be qualified for appointment as a Claims Commissioner unless he is or
has been or qualified to be a District Judge.” According to me, a person with the
standard of a District Judge would not be capable enough for it. In the case of the
qualification of appointment, it is a District Judge and so far as the Commission is
concerned, he is being projected as a Supreme Court or High Court Judge. I
would request the hon. Minister to clarify whether the District Judge is capable
enough to qualify himself for appointment as Claims Commissioner. This issue
may be cross-checked and clarified in the House.

Madam, we have just heard Shri Jaswant Singh. He expressed his view that
India should not bow its head to any foreign power. We firmly believe that India is
certain to keep its head high. It will never bow down to any force and to any

political power or to any country of the world. We will certainly remain

_ {Comment: Contd. By k3



Rep133_12
Contd. By k3


25.08.2010 Uncorrected / Not for Publication 13348

committed and see that we keep our head and flag high. We should never
surrender to any other country of the world whichever powerful it may be.

India is a country which has earned its Independence after a long battle. It
matters little to us whether it is the United States of America or the Soviet Union.
A question arises that before Dr. Manmohan Singh meets the President of the
United States, naturally this Bill has to be passed immediately on the floor of the
House. I do not share and I do not agree with this idea or thinking.

I firmly believe that this Bill which has been tabled will certainly help to
develop the power projects of this country and without power, a country can never
develop economically. Even today, whichever steel plant and project emerges, it
is asking for a captive power plant. Without a captive power plant, no steel plant
can grow in the coming days. But only through pole, we cannot reach our target.
We need nuclear power.

In addition, we would say that there is a proposal to set up a nuclear power
plant in Haripur of Bengal. We express every time that the local people have to be
involved when any proposal is going to be implemented. Forceful occupancy in
any case should not be allowed anywhere. It can be on the coastal area or it can
take place in barren land. So, we do not agree for setting up a nuclear power plant
in Haripur. Neither the local people nor the people of that State are agreeable for
this. They are in a mood to send a message to the Government to take it to any

coastal area to implement this Haripur project. We fully agree that it should be

Madam, we believe that this Bill is a timely one. The Government should
not have any hesitation in passing this Bill, if necessary by accepting the
amendments tabled @he Opposition parties.

From a very imy=tant angle, I want to mention here that there are political
parties in our country wnich have extra territorial loyalty going beyond the borders

of our country. There are political parties in our country who do not accept or
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who do not love India as their first home. Their first home is China. They may
oppose and they may not support this Bill. But [ would certainly say that we know
how these parties, which are opposed to this Bill, have tried to betray the cause of
our country. They have to be dealt with very firmly and cautiously. We should
always be deeply concerned about these forces. We should not allow them to have
their say on such issues because the interest of the country will be affected.

We the Members of this Parliament want to see that India becomes more
and more powerful and economically sound. By producing and utilizing the
nuclear energy, India should remain ahead of other countries of the world. We
must keep our head high in the coming days.

We believe we should unanimously support this Bill. We want to see that it
is passed immediately.

(ends)
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1647 hours
SHRI T.K.S. ELANGOVAN (CHENNAI NORTH): Madam Chairman, thank you.
On behalf of my Party, the DMK, I express my support to this Bill.

The fear expressed by many of the hon. Members is based on the earlier use
of nuclear energy. Earlier, nuclear energy was used for destructive purposes, as it
was used in Hiroshima and Nagasaki. Now, the nuclear materials are used for
civilian purposes, like generation of electricity that too on a high scale. The
Government envisages an estimated capacity of 40,000 megawatt over a period of
25 years. A time may come, with the dwindling of petroleum reserves, and with
the evolution of technology, wherein even cars will be operated with the nuclear
energy. With the development of science anything is possible. But our mindset is
still in Hiroshima and Nagasaki. That is the problem now we are facing.

Twenty-five years back when Bhopal gas tragedy occurred, the country did
not speak against any chemical installation in the country. Even after that, in the
past 25 years, many chemical industries have come up in this country. I can even
say that the State of Gujarat leads in the chemical industries. So, a single accident
cannot make an industry non-viable in our country.{

(m3/1650/ksp/sk)

But there is a possibility of an accident. We don’t have anything pessimistic
in our mind. We only think optimistic. But there are possibili@ of accidents. So,
this Bill is necessary.

Some of the hot=="embers spoke on America’s high-handedness. I don’t
think America is showing its high-handedness or anything of that sort in this
matter because we need energy, we need power and our coal-based thermal power
plants are not environment friendly and only hydro power plants are environment
friendly. The danger caused by thermal power plants may be less, but the danger
and damage caused by nuclear power plants may be more and that is why, this
Civil Liability for Nuclear Damage Bill is introduced. My humble request to the

hon. Minister is that when a Bill of this importance is brought, there must be a
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system to make it completely democratic with the involvement of the common
people, NGOs and other interested groups and all such legislations must be made
widely available for public debate and discussion for some time at least so that the
Government will receive useful suggestions from the interested groups.

Secondly, there was a talk of the liability of the supplier. Section 17 of the
Bill says:

“The operator of a nuclear installation shall have a right of recourse
where such right is expressly provided for in a contract in writing.”

We know that all the nuclear power plants are going to be run by the Government
as 51 per cent of shares will be held by the Government. Why can we not make it
mandatory to have an express provision of right of recourse in the agreement itself
between the Government and the suppliers? That would be a way out and make
even the suppliers liable and by this process, the demands of our Opposition
friends will also be met.

Madam, this Bill will go a long way in ensuring energy security of the
country. With the development of science and technology, this may go a long way
in helping other fields also like running of automobiles with nuclear energy in this
country in future. With these words, I welcome and support this Bill.

(ends)
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1653 hours

SHRI BASU DEB ACHARIA (BANKURA): Madam Chairperson, the Civil
Liability for Nuclear Damage Bill is US-centric. It is primarily drafted to serve the
demands of the USA and the interests of business firms by defeating the interests
of Indian victims. A commitment to this effect was given on 10™ September, 2008
when the External Affairs Minister wrote a letter to the US Under Secretary of
State Mr. William Burns. I have a copy of that letter and I can quote from that. It
says:

“It is the intention of the Government of India and its entities to
commence discussion with nuclear energy firms, conclude
agreements after entry into force of the agreement for cooperation in
the construction of nuclear power units at two sites approved by the
Government of India which would be capable of generating a
minimum of 10,000 mw. India also recognizes the importance of
establishing an adequate nuclear liability regime. It is the intention
of the Indian Government to take all steps to adhere to the
Supplementary Convention for Nuclear Damage.”

on the nuclear operators and foreign equipment supplies.

@Madam, today, we have the total capacity of generating 4,000 MW of
nuclear powe /e do not have Civil Liability Nuclear Damage Act. For this, the
Government j?egs not have to face any difficulty in doing business with equipment
suppliers or with operators. Why do we need this legislation? Is it to protect the
interests of our people or is it to do business with the United States of America?

Our target for generation of nuclear power by 2035 is about 40,000 MW.
From 4,000 MW we want to achieve the target of 40,000 MW. But where from
the reactors will come? We have our own technology. We have developed three-
phased technology from uranium to plutonium and from plutonium to thorium. I
would like to know whether the import of 40 atomic reactors to generate 40,000

MW of nuclear power would block our indigenous development of nuclear power
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plants on the basis of thorium which is abundantly available in our country. So,
we will be permanently dependent on import.

Madam, it is quite surprising that sites have been selected and have been
allocated to the foreign suppliers, particularly, three countries, the US, Russia and
France. They will supply the reactors. I would like to know whether there was
international bidding for this and what is the price of the reactors. Why this has
been kept in dark? Even the Parliament has been kept in dark in regard to the
price of the reactors. What will be the cost of the generation? That question is
also there. The Government should clarify in regard to the cost of generation as it
will depend on the cost of the reactors. That has not been clarified. The entire
country has been kept in dark.

Madam, we have seen two major nuclear accidents. One happened in the
year 1979 in Three Milestones Island in the United States of America and another
was in Chernobyl in the erstwhile Soviet Union in Ukraine. We have seen these
two major nuclear accidents. We have seen the damage that was done because of
the accidents. We cannot compare the accidents of nuclear power plants with

other industrial accidents. We have witnessed Bhopal gas disasteb‘.

-
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Today also people are suffering. Only on last Friday, 500 gas victims came to
Delhi, and I took the delegation to the hon. Speaker. One 70 year old lady c
not stay here. T ird generation is also suffering from various ailments toTay
also after 26 yearj%j

In clause 6, a cap has been imposed on compensation. What is the basis of
arriving at such an amount? I would like to know whether it is on the basis of

Vienna Convention. The IAEA Handbook on Nuclear Law clearly states:

“The minimum liability amount under the revised Vienna
Convention is 300 million Special Drawing Rights (SDRs) of the
International Monetary Fund.”
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In another place, the same IAEA Handbook again says:

“The nuclear liability conventions require that the operator, if liable
without limitation, provide financial security up to an amount that is
at least equal to the minimum liability amount under the convention
in question: 300 million SDRs under the revised Vienna
Convention.”

This 300 million SDR amount mentioned in Vienna Convention is not a
ceiling; it is floor! You compare this liability amount with the liability amount
fixed by other countries like South Korea or Sweden, Japan, Russia, Germany
where there is no cap. They were insisting for absolving the equipment supplier of
their liabilities of 11.9 billion dollars. You have seen, when there was oil spill in
the Bay of Mexico, President Obama imposed a compensation of Rs 90,000 crore,
that is $20 billion on BP. What are we doing with UCC or Dow Chemicals? Dow
Chemicals, who are now the real owner of UCC, are getting out and they are not
taking the responsibility of clearing the poisonous toxic waste in Bhopal. The
Government of India is quite helpless. Then why there should be a cap?

I have tabled an amendment that there should not be a cap. In case of SDR
and in case of operator’s liability it should be Rs. 10,000 crore. Why should it be
Rs. 1500 crore? In the original Bill, it was kept at Rs. 500 crore. When the
Standing Committee recommended for increasing it to Rs. 1500 crore, they have
increased the amount to Rs. 1500 crore. But, why it should be Rs. 1500 crore? If
the reactor is more than 10 MW reactor, the compensation for accident should be
Rs. 10,000 crore. The Government should accept my amendment.

Although the Minister has circulated an official amendment, it is quite

surprising when the Government agreed to amend Clause 17.\

P {Comment: Contd. by p3



RCP
Contd. by p3


25.08.2010 Uncorrected / Not for Publication 13355

(p3/1705/lh-cs)
When the or@al Clause was amended further and when there was a
suggestion in the Standing Committee for strengthening Clause 17, what the
Government did surreptitiously was that they added one word ‘and’, and this
particular word ‘and’ changed the entire meaning of that Clause. When there was
hue and cry, uproar outside Parliament, then the Government removed the word
‘and’ and put another word ‘intent’ which further weakened that Clause. If that
word ‘intent’ remains in that Clause, how can anybody prove the intent of the
supplier? What is the intent of the Government? It is to indemnify the supplier
from the very beginning. This is because of the pressure from outside the country.
What was there in Clause 17 (b) of the Bill recommended by the Standing

Committee? It says:

“The nuclear incident has resulted from the consequence of latent or

patent defect, supply of sub-standard material, defective equipment,

design or services from gross negligence on the part of the supplier

of the material, equipment, design or services; ... ”

This was the recommendation of the Standing Committee.

Then, when the word ‘and’ was added at the last minute to Clause 17 in the
recommendation of the Standing Committee, one does not know how it had been
done. The Chairman, Rajya Sabha has ordered for an enquiry as to how this
particular word was added to change the meaning of the entire Clause, which
makes the liability on the part of the supplier contingent upon to prove that it was
consequence of an act done with intent to cause nuclear damage.

1708 hours (Shri Inder Singh Namdhari in the Chair)

Mr. Chairman, Sir, if this is accepted, then it will become impossible to
ascribe liability on the supplier. We would like to know how and why the
Government is under pressure in amending one after another in order to absolve

the supplier of the equipment. The Minister should clarify this point.
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Then, another amendment has been moved by the Minister — it is an official
amendment — to Clause 46. It was very categorically recommended by the
Standing Committee. Under the present Atomic Energy Act, only the Government
company or the public sector company can undertake the operation of nuclear
power plant.{

(q3/1710/kkd/hc

So, no private cemnany can enter into this field. So, it was categorically

stated that there will be’=¥ private company. But the Government has moved an
amendment in clause 7 itself, which says:

“Provided that the Central Government by notification assume full
liability for a nuclear installation not operated by it if it is of opinion
that it is necessary in pubic interest. ”

Why is this amendment being moved by the Government? The main
intention is this. After it would be enacted, then the Government would move to
amend the Atomic Energy Act to allow the private sector in nuclear power
generation. By allowing private sector in nuclear power generation, they have
cleverly kept the operator’s liability a low amount and being subsidized by the
Government. Why should there be two separate compensation amounts? One is
SDR and the other is Operator’s liability. Why should there not be one amount for
the operator and the supplier?

MR. CHAIRMAN (SHRI INDER SINGH NAMDHARI): Achariaji, please listen
to me also. There is a constraint of time.

SHRI BASU DEB ACHARIA (BANKURA): I am concluding. I am on my last
point now.

In the Statement of Objects and Reasons, the intent of the Government is
very much clear. They are talking of the intent. What is the intent of the
Government? They have mentioned about three Conventions — Vienna Convention;
Paris Convention; and the Convention on Supplementary Compensation. Now,

the US is forcing us to join the Convention on Supplementary Compensation. Why?
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Thirteen countries have joined but only four countries have ratified the
Convention on Supplementary Compensation. Unless the number of countries
ratify this Convention, it would not be entered into force. That is why the US is
pressurizing our country to join and ratify this Convention.

As per Vienna Convention, the suppliers are protected. In order to provide
protection to the supplier, the Government’s intention is to join the Convention on
Supplementary Compensation. The Government should not join any of the
Conventions because we would not be the gainers by joining this Convention
under the US pressure. We would not be the gainer; we would not have the access
to any international fund. This has been stated in the Statement of Objects and
Reasons.

Therefore, I demand that the cap, which has been put in the Bill in regard to
payment of compensation should be removed.

With these words, I conclude. Thank you.

(ends)
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1715 hours
SHRI B. MAHTAB (CUTTACK): Mr. Chairman, Sir, I stand here to deliberate on
the Civil Liability for Nuclear Damage Bill, 2010.[

(r3/171 S/mmn-mm)’ 7777777777777777777777777777777 E 777777777777777 -

It seems the eupho enerated by the end of India’s nuclear isolation has
evaporated. It seems the nuclear establishment is satisfied with getting NSG
clearance only to get badly needed fuel for our present nuclear power plants and
enable them to import nuclear fuel.

We were told that a goal was laid to have 20 GW of nuclear power by 2020
and a further 25 GW, post the Indo-US nuclear deal. To achieve this from the
present level of 4.6 GW from 19 smaller reactors, it would need a financial
investment of some Rs.3,65,000 crore. Each plant of 1000 MW costs
approximately Rs.9,000 crore and takes five to seven years to construct. This
shows the gigantic scale of the task ahead. Can the Government and the public
sector NPCIL alone, deliver this, and do you have sufficient financial and
technical resources to do so? It is doubtful.

We want nuclear energy but need foreign help for it. Foreigners are now
willing to sell us whatever it takes to build nuclear power plants. But there is a
problem. What if the nuclear power facility blows up as in Chernobyl in 1986 or
develops a leak as in Three Mile Island in 1980. We would like to have a liability
law. The Government has come out with this Bill, which has undergone various
changes and will also be amended here again. The compensation is being
increased from Rs.500 crore to Rs.1500 crore. But the suppliers’ liability is still a
matter of concern. I would like to know from the Government whether we have an
agreement with Russia containing this clause. If not, then will it not be
discriminatory? The USA has developed relationship with us not merely for
strategic reasons but also to ensure a revival of its nuclear energy industry which

has been in doldrums since 1973. Let us accept this.
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The most confused and controversial issue is that of restricting suppliers’
liability. Some have argued here that this will allow foreign firms to get away with
murder in case their components are responsible for an accident. This is simply
false. If a nuclear supplier is guilty of direct responsibility for such an accident, it
can be sued for damages on the basis of existing product liability laws and the
Law of Torts, embodied in numerous Supreme Court judgements. This is
completely separate and different from the compensation provided by nuclear
liability norms. A victim of a nuclear accident needs to be provided compensation
under both product liability and nuclear liability. Here, of course, is the crux. He
can be compensated under product liability if it can be proved that a supplier,
operator was directly responsible for the accident. Nuclear liability does not care
who is responsible for the accident. It is similar to an ex-gratia payment, and it
seeks only to provide speedy compensation to a victim.

The international norm is to fix this compensation on the reactor operator.
Suppliers are not responsible because a single reactor can have thousands of
component providers and given the life cycle of a reactor, many of these suppliers
may no longer exist. [ would suggest that the suppliers’ liability should be part of
normal product liability, which is about compensation on the basis of fault.‘
(s3/1720/kvj-sb)

It is not part of nuclear liability which is about compensation regardless of

fault. I am of the opinion that without private sector involvement, both Indian and
foreign, the ambitious nuclear power targets cannot be met. Allowing foreign
companies to participal_Za this sector will bring in additional finance, technology
and operational experience. It will expose NPCIL to competition and stimulate it
to remain competitive. Safety and security as well as liability issues should be
applied uniformly to all power plants. The NPCIL should have to stand on its own

feet and not depend on Government subsidies or bail-outs.
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For healthy growth of nuclear power sector in the new international
dispensation, there should be minimum barriers to entry by private players and an
efficient regulatory system that balances the interests of producer and consumers.
We are far from this. Another major compromise the Government has agreed to is
to keep private firms like L&T and Tatas out of the reckoning for running nuclear
power plants. These will thus be run only by the Government or Government
owned companies. That is a good starting point. But as time goes by, it may
become necessary to take private players on board to meet the target, which
Government agencies may find too ambitious to meet on their own. I am reminded
here that the Atomic Energy Act prescribes that a company in which not less than
51 per cent of the paid up share capital is held by the Central Government can
operate nuclear stations. This keeps the prospect of joint venture between private
and Government companies provided that the Government holds the majority
stake. It is a different matter that the Government has not announced any plans for
forming such joint venture companies, but the option of doing so in future is
always there with the Government and the amendment that is circulated amply
demonstrates it in serial number two. I need not go into the details because of
paucity of time.

I would like to draw the attention of the House towards Section 46 at Page
13 of the Bill. Section 46 says that the provision of this Act shall be in addition to
and not in derogation of any other law for the time being in force and nothing
contained herein shall exempt the operator from any proceedings, which might,
apart from this Act, be instituted against such operator.

MR. CHAIRMAN (SHRI INDER SINGH NAMDHARI): There is a paucity of
time.

SHRI B. MAHTAB (CUTTACK): We are dealing with nuclear energy and I am
dealing with the Bill. I am not talking on anything else.

MR. CHAIRMAN: Please conclude now because you have given the salient points.
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SHRI B. MAHTAB (CUTTACK): I am dealing with the provisions of the Bill.

As such, no fault compensation should be in addition to what is due under
the extant law. Whether this squares with Section 35, which rules out a civil court
from having jurisdiction over any matter in which the Claims Commissioner under
the proposed law has jurisdiction is far from clear. Laws need to be rid of
fuzziness, not just of partisan politicking.

The issues, therefore, are:

(a) The liability cap on the operator may be inadequate to punish victims in the
event of a major nuclear disaster;
(b) may block India’s access to an international pool of funds; and
(¢) is low compared to some other countries.
Further, when the extent of environmental damage and consequent economic laws
will be notified by the Government, this might create a conflict of interest in cases
where the Government is also the party liable to pay compensation.‘

(t3/1725/san-mkg)

The right of recourse against the supplier provided by the Bill is not

compliant with international agreements the Government may wish to sign. A@

had stated earlier, thoug@e Bill allows the operators and suppliers to be liable
under other laws, it is not clear which other laws will be applicable. Different
interpretations by courts may constrict or unduly expand the scope of such a
provision.

Sir, I have read somewhere that limiting nuclear liability may affect safety
standards. Once the liability of the operator is capped as this Bill states, and the
nuclear damage exceeds this amount, the Government is liable to compensate
victims subject to the cap. A higher insurance cover implies higher electricity
costs. Calculations indicate that the electricity cost would go up.

Clause 17 of the Bill permits the operator to take recourse against the
supplier. This may be an impediment if we want to join international agreements

on civil liability for nuclear damage. Most countries do not provide for a right of
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recourse against suppliers of nuclear material. South Korea and Japan provide for
recourse against suppliers, but they are not party to the conventions like Vienna
Convention of 1963 and Paris Convention of 1961.

Under clause 18, claims for compensation can be filed within ten years of
the date of notification of a nuclear incident. This may be inadequate in cases
where the effects of radiation are discovered after a substantial period of time. In
some cases, the effects of damage may also be discovered only in the next
generation of those exposed to the nuclear radiations. Some countries provide for a
period greater than ten years for claiming compensation. Germany has it more
than ten years. South Korea has for loss of life and injury - within 30 years; the
Netherlands have for damage to persons - within 30 years; Romania for loss of life
and injury - within 30 years; but we have restricted ourselves to ten years.

In clauses 5 and 46, the Bill does not clearly define what type of law will be
applicable. Differing interpretations by courts, as I had stated earlier, will lead to
confusion. Compensation to be paid by an operator under this Bill ....

MR. CHAIRMAN (SHRI INDER SINGH NAMDHARI): Please conclude now.
SHRI B. MAHTAB (CUTTACK): Sir, I need another two minutes.

We have Environment Protection Act, 1986. There, the penalty is
imprisonment for up to five years. We have Water Act, 1974 and we have Air Act,
1981. There, the penalties are imprisonment for up to six years and fine. We have
Indian Penal Code, 1860 which prescribes imprisonment and fine for offences
such as criminal negligence, public nuisance and culpable homicide. We have
general principle of liability in law of torts where compensation to the extent of
damage caused and exemplary damages can also be awarded as it is there in the
law.

Before concluding, I would like to say that the need for sufficient power
generation cannot be over-stressed. So far, foreign suppliers were reluctant to do
business with us in the absence of a well defined liability law. Now this stumbling

block is more or less out of the way. Many countries require operators to provide
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financial security. This usually helps cover the operator’s liability in the event of

P {Comment: contd by U3

an incident. In this respect, the US system is somewhat unique.[ -

(u3/1730/ak-cp)
In addition to insur@, the law in the United States requires compulsory
contribution by each operator ... (Interruptions)
MR. CHAIRMAN: Now, the time is fixed for passing the Bill. Therefore, please
conclude your speech.

... (Interruptions)
SHRI B. MAHTAB (CUTTACK): Sir, allow me to mention two more sentences.
SHRI ARJUN CHARAN SETHI (BHADRAK): Sir, he is concluding.
(Interruptions)
MR. CHAIRMAN: He is concluding.

... (Interruptions)
SHRI B. MAHTAB (CUTTACK): Sir, it is only with your permission that I can
conclude.
MR. CHAIRMAN: Yes, please conclude in one minute.
SHRI B. MAHTAB (CUTTACK): I am mentioning here the last point. It is about
the United States insurance. In addition to insurance, the law in the United States
requires compulsory contribution by each operator to a special fund. This fund,
established under the Price-Anderson Act, can be wused for additional
compensation. The current estimates put the fund at around US $ 11.9 billion.
Currently, in India, there is no law governing nuclear event liability. This is set to
change with the introduction of the civil liability for nuclear damage, and this
change is for the better. Thank you.

(ends)

MR. CHAIRMAN: The next speaker is Shri Adhalrao Patil Shivaji. I am giving

you five minutes time to speak.
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SHRI ADHALRAO PATIL SHIVAIJI (SHIRUR): Thank you, Mr. Chairman, Sir.
Thank you for giving me an opportunity to speak on this very important Bill,
namely, Civil Liability for Nuclear Damage Bill, 2010.

A lot of hon. Members have spoken about whether we need nuclear energy
or not. There is no doubt, looking at the country’s growth and power requirement,
that we do really need nuclear energy. But while considering this, we must also
think about the security and safety of the nuclear field.

This Bill was originally referred to the Standing Committee on Science and
Technology for its report, and the Standing Committee has recommended certain
amendments to the Bill keeping in view the national importance of this Bill.
However, the Government has come out with a different version of the Bill before
the House setting aside the amendments suggested by the Standing Committee.

The Committee’s draft had provided for supplier liability under clause 17
(b) in the case of blatant patent defect or sub-standard material or defective
equipment or gross negligence and clearly making supplier liable for the above
acts. However, I fail to understand this. Why is the Government bent upon to save
the suppliers from the acts of negligence and other acts suggested by the Standing
Committee by deliberately adding the word ‘intent’ to clause 17 (c), which talks
about suppliers liability implying that supplier will not be liable for an accident
unless there was an intent on his part to cause it.

It is very surprising that the same word ‘intent’ has been brought in again
though the Committee had rejected the suggestion outright at the time of
consideration of the issue. This new word, which has been brought in,
substantially nullifies the supplier’s responsibility. What is more shocking is that
the victim will have to prove that the producer or the operator supplied defective

items before they can get any compensation.
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Strict liability means that the victim is relieved from proving fault. This
simplifies the litigation process removing any obstacles, especially, such as might
exist with the burden of proof given the complexity of nuclear science. In
layman’s terms, strict liability means that the claimant does not need to prove how
an accident occurred.

The Standing Committee also recommended the insertion of the word ‘and’
between the two clauses of 17 (a) and (b), which makes it mandatory for the
operator to enter into an agreement with the supplier for claiming any liability
from the later.,
(w3/1735/sh-cpy

However, su@[uently, this ‘and’ between Clause 17 (a) and (b) has also
been dropped which cl@y shows the Government’s intent, to let suppliers off the
hook. These existing provisions are neither practical nor implementable and need
to be amended keeping in view the recommendations of the Standing Committee
which arrived at the conclusion after a thorough examination of the Bill. I urge
upon the Government to look into the matter seriously and bring necessary
amendments to the Bill on the lines of the Report of the Standing Committee.

I oppose the Bill in its present form as most of the Members have taken
objection to Clause 17 (b) and (c). I request the Government to consider and

amend this clause 17 (b) and (c). Thank you.
(ends)

__{ comment: cd. by w3 )

_{ comment: shri Shivaji Rao Paiil -Cd_|



rep133_16
cd.. by w3

Suresh
Shri Shivaji Rao Patil - Cd


25.08.2010 Uncorrected / Not for Publication 13366

THE MINISTER OF PARLIAMENTARY AFFAIRS AND MINISTER OF
WATER RESOURCES (SHRI PAWAN KUMAR BANSAL): Sir, I would
request you to kindly postpone the Half-an-Hour discussion matter that is listed as
the last item in today’s list of business at Item No. 24.

MR. CHAIRMAN (SHRI INDER SINGH NAMDHARI): If the House agrees, it
may be postponed.

SHRI B. MAHTAB (CUTTACK): My only concern is that it belongs to our Party
which had given this notice.

SHRI PAWAN KUMAR BANSAL: We can take it up at any other time which the
hon. Speaker may fix. We will have it at any other time which the hon. Speaker
may fix. But my only request is for today, we may postpone that and let us
continue with this discussion.

SHRI B. MAHTAB (CUTTACK): My only concern is it should be taken up in
this Session itself.

MR. CHAIRMAN: It is accepted.
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SHRIMATI SUPRIYA SULE (BARAMATI): I stand here on behalf of my Party
in support of the Civil Nuclear Liability Bill. I am very proud to say that I come
from a State which has the first nuclear reactor in this country which today also
generates 1400 MW of electricity for Maharashtra. Under the leadership of Shri
Vikram Sarabhai and Homibabha, Tarapur started this and today we have six other
reactors which are doing exemplary work.

Today our nation which is absolutely in the robust growth, it is an energy-
hungry nation today. We definitely need technologies. I think this entire debate
today is focused on the electricity deficit we have. A lot of numbers country-wide
have been given. To give you a little example of my State, today Maharashtra has
a deficit of 5000 MW. There are schools, there are health issues and there are
development projects which are all held back purely because the engine to
development today is electricity and that is where our nation lags. So, I think we
are all very concerned about electricity and this entire Bill has to be pushed
through because we need the electricity for the growth of the country.

Today even if you notice why are we looking at this particular Bill, my
colleagues who all spoke earlier have talked about natural resources which are
going to die down, today environment is probably one of the hottest and most
fashionable thing everybody is talking about, and you see so many projects getting
delayed. Even the Power Ministry today in the State I come from has six mega-
projects which are held up because of environmental clearances. What is the next
option for us? The next option is this power.

If you look at France, half of energy or nearly 75 per cent of energy comes
from this energy; in Slovakia, it is 54 per cent; US, though it talks a lot about it,
yet does have 20 per cent. So, what option do we have, but to turn to this energy?
If you notice, we need a domestic legislation. I remember looking at a very heated
debate in this House when 123 Agreement was discussed. But this is a much

friendlier debate. I think it is a much nicer atmosphere and we are telling the world
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that we are serious about our commitment of passing this and we are concerned
about the people of this country. We just debated the Bhopal Gas Tragedy. I think
that was an alarming step because after 25 years, we are still talking about what
the people have not got. I think we are proud to be a part of this Government
which has put the damages and compensation on top of the agenda before
committing anything to any country in this world.

At the international level, if you see, there are four instruments of nuclear
liability: in 1960, the Paris Convention; in 1963, the Vienna Convention; in 1997,
the Protocol to amend the Vienna Convention; and in 1997, the Convention on
Supplementary Compensation. I think the whole of idea of bringing this is to have
a domestic legislation which is our own to protect our people I do not think it has
got anything to do with any other country, as many of the speakers earlier have
said. The Bill addresses the most critical issues, which is the cap, which is the
level of compensation, which is taken up.‘

(x3/1740/kmr/xjs).

I think what hon. Jaswant Singhji said in his speech was absolutely true.
There is no value that can be attached to any life.@body wants an accident and
nobody can predict an a@ent. But these things do happen sometimes. They have
happened in various countries but not in the last 20 years. For sure, we must take
care of it. In that case, we have taken the notch to Rs.1500 crore. And that is not a
cap. It can be taken ahead, if the Government intervenes. So, let us not get tied
down with the Rs.1500 crore mark.

The second point which has been taken is denoting the responsibility of
specific parties. There is this whole debate of operators and suppliers going on. I
do not think anybody is going to be left out. Whoever is liable for the disaster will
definitely pay for it. At the same, let us not make it so stringent that people would
get scared to invest. It is not only about foreigners. What makes you think we are

only going to be buyers? With good technology coming, maybe in the next twenty
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years India would be a major player in the nuclear game and we would be
supplying to other countries. We must keep that as an option.

We are even looking at setting numeric powers for liability insurance. I
think insurance is something which is addressed. I am thankful to the hon.
Minister who has covered all these points. One more point is about creating
authoritative bodies to assess claims. There is the Nuclear Damage Claims
Commission, the Atomic Energy Regulatory Board, and the Nuclear Liability
Fund, which is going to be very critical in distribution of compensation under the
Bill.

The Nuclear Damage Claims Commission, in the Atomic Energy Act as
well as the Environment Protection Public Liability Insurance Act today have no
jurisdiction over accidents caused by radioactivity and I think the environmental
impact.

Today, if you notice, we are going to set up nuclear parks. There are going
to be six nuclear parks all over the country. In the State where I come from is a
place called Jaipur which is going to have six nuclear reactors. Today there is no
protection for it. You would be surprised but there are a lot of issues about land
acquisition in this area. Unless we protect our people, give them the confidence,
none of these projects are going to take off. So, we have to definitely consider this,
put this entire Bill in place which gives the confidence to the people of this
country that these projects are coming in their interest, for their electricity supply,
and if at all something worst happens in the form of an accident, which nobody
wants, they will always be protected and their generations will be protected.

Nuclear commerce is extremely critical for India. Today we talk about
robust growth. Robust nuclear programmes are very critical for us to produce
energy, to develop India’s health research, technology, advancement in India’s

space programmes and stimulate global interest and investments in India. I think
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we need a balanced and timely and adequate compensation development
programme and we have to build a globally competitive nuclear industry for our
country and make all of us proud and be serious global players as a part of the
Nuclear Suppliers Group.
Thank you.
(ends)
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DR. M. THAMBIDURAI (KARUR): Mr. Chairman, Sir, I rise to put forward my
Party’s views on the Civil Liability for Nuclear Damage Bill, 2010 brought
forward by the hon. Union Minister Shri Prithviraj Chavan.

Primarily the Bill is supposed to provide liability for compensation for any
damage that a nuclear installation may cause to the civilians. This Bill also
provides for establishment of Nuclear Damage Claims Commission and also make
the appointment of Claims Commissioner. During the normal circumstances the
liability clause would not have caused so much objection or resistance. But, since
this is going to be a nuclear installation and since the suppliers are going to be
foreign countries, there is so much importance being given to this aspect,
especially when the Bhopal gas tragedy is still alive in our mind.

We cannot imagine the level of damage a nuclear accident can cause. The
main objection to the Bill was to Clauses 7(1) and 17(B). These are the things
most of the Members have raised. Actually, the earlier Government wanted to
introduce the Bill but it was delayed because of the apprehensions expressed by
many Members. Because of that delay, so many changes have taken place in the
Bill. The Government has already proposed 18 amendments to this Bill. That
shows that the Government is willing to consider the views of the Members and it
has no objection to their views.

My second point is related to compensation. Some hon. Members have said
that people will suffer but nobody will be there to get them the compensation.

Safety is very important. The Government must give importance to the safety

That is why, the Bill contain many stringent clauses concerning suppliers
and operators. In Tamil Nadu, we have two facilities — Kalpakkam is already
functioninﬁ a Nuclear Energy Power Station and Koodankulam is going to start

its functior={g and efforts are being made in that direction. In the meanwhile,
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there is apprehension among the people as to whether it would cause damage to
the public. Therefore, this aspect should to be dispelled by the Government.

Three apprehensions have been raised by most of the Members. One is that
due to the US pressure, the Government is bringing the Bill. We must not yield to
the pressure. This aspect too should be cleared by the Government. There must
not be any impression that our country is bowing to any pressure from any other
country. This is a very important aspect, which has to be cleared.

When the US companies are coming forward to install the nuclear plants
here, we have to be very careful from the suppliers point of view also. I am saying
not only of the US, but of other countries also.

Regarding the compensation cap, the Government has increased the cap
from Rs.500 crore to Rs.1,500crore but many hon. Members have stated that there
should not be any cap because in many countries, they are not insisting on the cap.
Therefore, that cap can be removed. This is one of our suggestions.

Regarding the intention, about which many hon. Members have raised, I do
not want to go into that further. The Government must definitely have good
intention to see that the Bill considers all the suggestions made by the hon.
Members and the Government must take all the precautionary measures to ensure
that safety of the civilians in the country. Thank you, Sir.

(ends)
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recorded.
(Interruptions) ... (Not recorded)

MR. CHAIRMAN: Please address the Chair.
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SHRI GURUDAS DASGUPTA (GHATAL): Sir, I rise to express my deep
apprehension, deep misgivings and deep concerns at the massive programme of
nuclear power generation in the country.

I have my misgivings, but that does not mean that I am not Indian. I feel
that the country is hungry — hungry for power because there is no power and
hungry because there is no food. Therefore, the question of meeting the demand of
power is an utmost important national priority.

But the issue is nuclear power development is extremely costly. I am
limiting my points. The Government has not calculated the total cost involved in
the generation of nuclear power and import of 40 reactors from America. Whether
a country like India can afford this and whether a poor country like India can
afford this — that is the biggest question; without going into the economics of this,
it is difficult to come to a conclusion.

Secondly, I do not believe that nuclear power is the only alternative for
India. What is the coal deposit? We cannot say how much of coal is deposited in
India because exploration has not been completed in India even today. So, nobody
can say what is the actual total coal deposit in the country. Nobody has calculated
the strength of hydro-electric power. So, without making a scientific assessment
about the power potential the country is having, it is a myth and it is dubious to
say that if we have to meet the power-hunger, we have to depend on nuclear power
generation. It is a scientific myth; it should not try to impose upon the House to
get this Bill passed.

Thirdly, there is a strong view; and the view is not the political view; the
view is of the scientists. L

(a4/1755/rk-ind)

The scientists’ view is that excessive emphasis on nuclear power generation
may undermine the development of Thorium power generation in the country.

That is also equally important. 1 have always a feeling that sometimes
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Government becomes too-much one-point-centric programme. Government
becomes too much obsessed with one particular consideration. I do not say that it
is a political consideration. It is for the Government to clarify. But it is
sometimes one-point obsession that leads to the country to a different direction
than it should go.

Why this unusual hurry? I do not connect it to the visit of Obama. I am not
connecting it. Somebody may do it. I may not agree. Why this unusual hurry?
Why we could not have discussed it a little more? This unusual hurry arises not
out of political patience and prudence but out of political compulsion. What is the
political compulsion only the Government can clarify?

We are placing the order with America. [ have no objection. I have no
doubt. America can supply us. But let us believe that the American reactor
industry is having no order for the last 35 years. Therefore, if somebody makes 1
+ 1 = 2, what is the answer? Are we coming to the help of the order-starved
reactor industry of America? I do not know. I want the answer. Somehow, there
is an inter-connection and whether this inter-connection has moved this
Government so swiftly, I am not to make conclusion. Conclusion should be drawn
by the people, by the history and by the posterity. I can only raise my resenting
voice, dissenting voice and a voice to express concern for the people; not to be
dubbed as anti-national but to be dubbed as pro-Indian who believes that India’s
development depends on a correct technological strategy and economic
programme.

I would not comment about Obama’s visit. It may be co-incidental,
accidental or incidental, I do not know! I do not know if this hurrying up, pushing
up has something to do with the visit of a dignitary. He is welcomed to India. He
is an elected President of America. We have a deep love and feeling for the
country of Lincoln. Therefore, I am not connecting but somehow this unusual
hurry makes people apprehensive. 1 do not say that I am suspicious but I am

saying apprehensive.



25.08.2010 Uncorrected / Not for Publication 13377

Sir, there is also a legal opinion. The Supreme Court has said that the
enterprise is strictly and absolutely liable to compensate all those who are affected
by the accident and such liability is not subject to any of the exceptions which
operate vis-a-vis the principle of strict liability. Therefore, I do not know whether
any additional law was necessary. [ am only saying that these are the mis-givings
in the minds of the people including me. It is for the Government to come clear.

If despite this pronouncement of the Supreme Court, there is a law, I have
no objection. “Adhikantu na doshaya” Let there be something more. But, there
is a big ‘but’. Shri Chavan has circulated an amendment: “The nuclear incident
has resulted from the act of commission or omission of an individual done with the

B

inent....”. Sir, ‘intent’ is a word which is ambiguous. We are passing this law.
We are subject to judicial scrutiny. If in the body of the law there is ‘intent’, how
to prove the intent? It is a psychological question. How to establish the intent?
Therefore, by introducing this word ‘intent” we make ourselves vulnerable to
judicial pronouncements which may embarrass the Parliarnent.{

(b4/1800/rc/asa)

Therefore, the point is this ‘intent’ is a word which can be explained in a
different way, I do not know. I only say that the Government has discusse@vith
everybody. I know it@leard the speech of my friend, Shri Jaswantji, his maiden

speech as a new member of BJP.

MR. CHAIRMAN (SHRI INDER SINGH NAMDHARI): Hon. Members, it is 6

o’clock. We can extend the House till this Bill is passed and thereafter ‘Zero Hour’
matters would be taken up. I think, the House agrees.

SEVERAL HON. MEMBERS: Yes.

SHRI GURUDAS DASGUPTA (GHATAL): I have listened to the speech of Mr.
Jaswantji. I must say I am not surprised. I am thrilled at the left hand support that
he has given to the Government. It is good for the Government to have a support

either from the right or from the left. Even if it is a left handed support, it solves
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the paradoxical problem of numbers. Therefore, it is good that has been done.
Therefore, at the end, may I say “frai €i&t it @1 &/ar &ym Hron?” ... (@em)

I am also amused that the Government is having a heavy agenda today.
Along with nuclear liability, there is a legislative business for discussing the
increase of pension and allowances of the Members. Therefore, we have a very
heavy agenda. I do not want to take your time. The Government has given both
items together.

(ends)
#t ¥Re Aed (AAYRY): Uty S, i @ SN O a1 HEN BN I8 < a1d s
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1802 hours
THE PRIME MINISTER (DR. MANMOHAN SINGH): Mr. Chairman, Sir, Shri
Prithviraj Chavan, my colleague, in his introductory statement has covered a lot of
territory. In the final reply to the debate, he will deal with many technical issues
which have arisen in the debate.

My purpose is rather limited. I wish to state categorically that this Bill
completes in a way our journey to end the nuclear apartheid which the world had
imposed on India in the year 1974. To say that this is being done to promote
American interest and to help American Corporation, I think is far from being the
truth. As far as I am concerned, this is not the first time that I have been accused
of doing such a thing. I recall and Advaniji would recall in 1992, when I had
presented the Budget of the Congress Government, the whole opposition, with a
few exceptions, rose that I should be impeached that this Budget had been
prepared in the United States.

Mr. Chairman, Sir, history will be a judge, what we did in 1991 and how it
has contributed. Shri Jaswant Singhji calls it resurgent and assertive India. I leave
it with the people of this country to judge. It is with this very motivation that our
Government has tried to complete the journey towards ending the regime of
nuclear apartheid. To say that we have in a way compromised with India’s
national interest would be a travesty of facts,

(c4/1805/snb-cs)

Without going into the details, I would once again assert that while we have
pursued this Bill with determination, this process was started in 1999. When 1|
looked at the old files of the Atomic Energy Commis@, I found there was a lot
of work done by our@entists, by our technologists that they all came to the
conclusion that India does need such a law. At that time we were not in power. But
it is certainly true that when we came to power, in our discussions with the United
States we signed a Memorandum of Understanding on the 10™ of September in

which we said we would bring such a Bill and enact such a law. This is not, in any
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way, contrary to India’s interest and the fact that it was stated in that memorandum
was not certainly an act of anti-national intent as Shri Jaswant Singh tried to imply.

Mr. Chairman, Sir, these are some of the brief comments that I wanted to
make. About technical issues that have been raised, my colleague will reply. But I
do agree with Shri Jaswant Singh that nuclear energy, utilisation of nuclear energy
is a serious issue and that it can be misused. Therefore, I think, all actions leading
to use of nuclear energy, I think, must be done with utmost care. His concern
about nuclear safety is one which I fully share and I assure the House that we have
an independent Atomic Energy Regulatory Board which is an independent entity.
The fact that we have so many reactors, 40 reactors and that there has not been one
single incident is a tribute to our scientists and technologists who man our nuclear
facilities.

Mr. Chairman, Sir, even then I take note of the sentiment that we cannot
rest on our laurels. We will do everything to strengthen the Nuclear Regulatory
Board to ensure that the safety concerns receive the attention that they must if we
are to use nuclear power as a major source for generating and meeting India’s need
for energy.

Mr. Chairman, Sir, a question has been raised whether nuclear power is a
viable economical option. As of now, all the studies that I have seen done in the
atomic energy establishments do tell that beyond a certain distance from the coal
mines nuclear energy is the preferred option even now. But technology is not
constant. Technology is moving and moving fast enough. I cannot predict what the
future holds for us but [ would like that if the future does throw up this particular
concern that nuclear power is a viable option, then India should have the ability to
make use of nuclear power. Development is not about fixing technological
framework. Development, in the final analysis, is an act of widening the
development options that are open to the country and what our Government has
done has created more opportunities, more options for India in future to meet its

energy requirements.
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It is of course certainly true that presently hydro power presents limited
options. Coal also offers limited options insofar as the effect on climate change
and carbon emissions are concerned. Therefore, nuclear power is an option which
we should simply not ignore. What we have done, I think, enables India to enter
into nuclear commerce with other willing countries in order to widen its
development option in meeting its energy requirements.

Mr. Chairman, Sir, with these words, I beg of this House to pass this Bill
with unanimity.

Thank you.

(ends)

(FOR REST OF THE PROCEEDINGS,
PLEASE SEE THE SUPPLEMENT.)



