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	SCA/12896/2010 4/4 ORDER

IN THE HIGH COURT OF GUJARAT AT AHMEDABAD
SPECIAL CIVIL APPLICATION No. 12896 of 2010
With 
SPECIAL CIVIL APPLICATION No. 12903 of 2010

================================================== 
MAMAD SIDDIK KUNGARA & 3 - Petitioner(s)
Versus
MINISTRY OF ENVIRONMENT AND FORESTS THROUGH SECRETARY & 4 - Respondent(s)
================================================== Appearance :
MR AJ YAGNIK for Petitioner
MR MITUL K SHELAT WITH MR ASIF MOMIN for Petitioner
MR PS CHAMPANERI for Respondent No.1 
 Union of India
Mr TUSHAR MEHTA SR ADVOCATE with Ms.Ami Yagnik for Respondent No.2- GPCB 
MR UMESH TRIVEDI ADDL GOVERNMENT PLEADER for Respondent No.3
MR MIHIR JOSHI SR ADVOCATE WITH MS SINGHI & CO. AND MR ABHISHEK MEHTA for Respondent No.4 and 5.
================================================== 
CORAM : 
HONOURABLE THE CHIEF JUSTICE MR. S.J. MUKHOPADHAYA
and
HONOURABLE MR.JUSTICE K.M.THAKER
Date : 04/10/2010 
COMMON ORAL ORDER 
(Per : HONOURABLE THE CHIEF JUSTICE MR. S.J. MUKHOPADHAYA)
Both these writ petitions have been preferred in public interest, one by group of fishermen and farmers, another by residents of Gandhidham. The grievance is two fold; (i) public hearing of two different projects for environmental clearance is fixed on the same date i.e. 5th October 2010 (Tomorrow) and (ii) at the same venue (village Luni) within time difference of only one and half hours for M/s Kutch Power Generation Ltd and M/s Mundra Port and Special Economic Zone Ltd. 

Both the cases were taken up on 1st October 2010, when Counsel for the respondents appeared and waived notice, and the Court intended to know whether it is possible to give hearing on two different dates for two different projects.

A common affidavit has been filed on behalf of the 2nd respondent 
 Gujarat Pollution Control Board, wherein following statement has been made.


3. I have gone through the petition and I understand that the petitioners are aggrieved by the time and venue of the public hearing scheduled by the present respondent for the two projects of M/s Mundra Port and Special Economic Zone Ltd and M/s Kutch Power Generation Ltd. on 5.10.2010 at village Luni. The present respondent humbly submits that the public hearing of both the projects was scheduled as aforementioned due to the following reasons:
(i) Firstly because both the M/s Kutch Power Generation Ltd. and M/s Mundra Port and Special Economic Zone projects are almost equidistant from village Luni and so keeping in view the distance that would be proper from both the projects the venue was selected;
(ii) Secondly, the geographical location of both the projects is such that the objectors that is project affected people of both the projects would almost be common for both the projects so keeping in view this aspect the hearing were consecutively scheduled in order to facilitate the objectors coming from different villages for the public hearing of both the projects. Moreover proponents of both the projects are also common;
(iii) Thirdly, by keeping the public hearing at the same place and date for both the projects, there would be less inconvenience to the objectors who will have to come for the public hearing of the two projects twice in case of different dates;
4. The present respondent assures this Hon'ble Court that time limit as mentioned in the notice will not be adhered to and only after effective hearing of the first project is concluded, the hearing of the second project will commence. The present respondent also submits that the entire proceedings of the public hearing along with the videotape of the same will be submitted to the Regulatory Authority.
 
Learned counsel appearing on behalf of the petitioners would contend that villagers of other project cannot wait for completion of the hearing of the first project, which may go on for full day or even thereafter. Therefore, second day should be fixed for hearing.

Learned Sr. Advocate Mr.Mihir Joshi appearing for respondent No.4 (M/s Mundra Port and Special Economic Zone Ltd. ) and respondent No.5 (M/s Kutch Power Generation Ltd.) submits that 30 days' notice time was given for hearing on 5th October 2010. If the date is extended by a day, some people may raise objection that second notice ought to have been issued for fixing the next date. 

Per contra, according to the Counsel for the petitioners, the submission is misconceived and hearing is to be completed within 45 days.

Heard learned counsel for the parties.

As we find that tomorrow is the date fixed for hearing, instead of keeping the matters pending, we intend to dispose of the matters by resolving the issue. In the interest of justice, we pass following order.

(1) The hearing of the first project may start on 5th October 2010 at village Luni. The same will continue till all objectors are heard. If necessary, the hearing may continue for subsequent day.

(2) The hearing of the second project may take place at village Luni on the next date after closure of the hearing of first project. To avoid technicality, it will be deemed to be continuous hearing in terms of the notice given by the Gujarat Pollution Control Board. No person can take objection on the subsequent hearing, as on the public request, the hearing is deferred. 

However, if any villager, pursuant to the notice earlier issued, appears on 5th October 2010 for hearing in relation to the second project, and time permits, the authorities will give hearing to such person (such villager).

(3) So far as the question whether all the villagers can be heard in second hearing at village Luni or hearing also should be given at Bhadreshwar is concerned, we are not expressing any opinion and keep the matter open.

Both the writ petitions stand disposed of with aforesaid observations and direction.

Counsel for the Collector, Kutch will inform of this order to the District Collector, Kutch.

Direct Service is permitted. 

(S. J. MUKHOPADHAYA, C.J. )
( K.M.THAKER, J. )
kailash 
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