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Annexure - |

Bharatiya Kisan Sabha (Baijnath Chapter)

Village Nagan, PO Kharanal, Via Paprola, Tehsil Baijnath, Dist. Kangra, Himachal Pradesh.

Tel : 9418008357

The Chairperson,

National Joint Committee on Forest Rights Act,

Ministry of Environment and Forests,
New Delhi.

Dear Sir,

| represent the people of the Baijnath area in the Zilla Parishad of Kangra District. The people of this area
are predominantly dependent upon the local natural resources for their survival needs and grazing in
grasslands happens to one of the biggest of such dependences. Grazing in the area is of two types : one,
by the migratory goat-sheep herders and the other by local villagers. While the grazing by local people is
confined to the local pastures (near the villages and high altitude), the route of the migratory herders

who visit our area while seasonally traversing the Himalayan ranges during their journey from summer

resting grounds to the wintering grounds, for which permits are issued by the Forest Department, is as

follows:

a. Summer resting in Lahaul tribal area

b. Transit through Bharmour tribal area (Chamba district)
or Bara Bhangal area (Baijnath tehsil, Kangra district)

c. Transit through Baijnath/Paprola/Chota Bhangal area
(all situated in Baijnath Tehsil, Kangra District)

d. Winter resting in lower reaches of Kangra and other

districts of HP, and Punjab

June, July, August, September

May, June while going upwards and
September, October while going
downwards

April, May (Upward journey)
October, November
journey)

(Downward

November, December, January,
February, March

In this context of grazing, we would like to bring to your notice the following facts:

i.  That the grazier community is not comprised of just the Gujjars and the Gaddis, as the common
belief is. These also include Sippis (Rrafl), Haadis (8T<Y), Dhogaris €T who are included in the
Scheduled Castes but not Scheduled Tribes. Gujjars and Gaddis belong to Scheduled Tribes.

ii.  The plight of the grazier community, migratory or otherwise, has been deteriorating due to

many factors :

a Dt adions
u

a. rianalivin,
decades

b.

c.

d.

e.

f.

acnariall
copcLiailt

y O

&

Notification of grasslands and forests as Reserved Forests and DPFs
Diversion of forest areas for developmental projects
Encroachment over grasslands/common lands by local people
Invasion of grasslands by obnoxious, exotic weeds

Harassment at the hands of the Forest Department staff.
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gujjar dera after eviction in 2008 jahoor hasan — Ghlna, Rajaji National Park

Demllshed dera of NoorJamal 1n2008 dholkhand rangeRaJaJl natlonal park
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Vangujjar women
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IN THE HIGH COURT OF UTTARAKHAND AT NAINITAL
Writ Petition No. 275 of 2006 (M/B)

Ban Gujjar Kalyan Samiti,
Through its Member Noor Alam S/o Haji Abdulah,
Pradhan, Chile Wali Range,

Raja Ji National Park,
Dehradon. Petitioner
Versus
1. State of Uttaranchal,
through Secretary, Forest,
Dehradun.
2. Director, Raja Ji National Park,
Dehradan. Respondents

Mr. L.P. Naithani, Advpcate General with Mr. Lalit Sharma, Brief Holder for the
respondents.

Mr. Gopal Narain, Advocate for the petitioner.

Mr. M.C. Kandpal, Semor Counsel with Mr. S.S. Chaudhary, Advocate for the proposed
intervener.

JUDGMENT
Coram: Hon’ble Rajeev Gupta, C.J.
Hon’ble J.C.S. Rawat, J.

RAJEEYV GUPTA, C.J. (Oral)

Mr. L.P. Naithani, Advocate General with Mr. Lalit Sharma, Brief Holder for the
respondents.

Mr. Gopal Narain, Advocate for the petitioner.

Mr. M.C. Kandpal, Senior Counsel with Mr. S.S. Chaudhary, Advocate for the
proposed intervener.

On due consideration, CLMA No. 1590 of 2007 is allowed and Muslim Gujar Tribal

allacn St oo PYY SN

alfoan At
yyeliaic L/UlllllllLlCC lb auuwcu |.U 1O VCIIC lll LllG mauer.

3. They are heard on CLMA No. 1594 of 2007 - a petition for grant of permission to the
petitioner to file representation in the light of the newly enacted Act, namely, The Scheduled
Tribes and Other Traditional Forest Dwellers (Recognition of Forest Right) Act, 2006 and a
direction to respondent No. 2 to consider the petitioner’s representation afresh.

4. The petitioner has filed the writ petition for the following reliefs:
i) A writ, order, rule or direction in the nature of certiorari quashing the order
dated 7-12-2005 (Annexure No. 5) passed by respondent No. 2 and the

-




respondent No. 2 may be directed to include the names of the left out Ban
Guijjar in the list prepared for rehabilitation of the Ban Gujjar residing in Raja

Ji National Park, Dehradun.
i) A writ, order, rule or direction which this Hon’ble Court may deem fit and
proper in the circumstances of the case.
iii)  Award the cost of the petition to the petitioner.”
5. On due consideration, we are of the opinion that the claim of the petitioner Society
and intervener as considered afresh by the concerned authorities in the context of the
provisions of The Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of
Forest Rights) Act, 2006

6. Therefore, CLMS No. 1594 of 2007 is allowed and the respondents are directed to
consider the petitioner’s and intervener’s representations, to be submitted by them within four
weeks from today in accordance with the provisions of the above Act. within a further period

of four months after giving reasonable opportunity to all concerned in accordance with the
provisions of the above Act.

7. It goes without saying that if the petitioner and intervener are not satisfied with the
order to be passed on their representations, the petitioner and intervener shall be free to avail
the remedies available to them under the provisions of the above Act.

8. With the above direction, the writ petition stands disposed of.

9, With the above.order, CLMAs Nos. 2818 of 2006, 6745 of 2006 and 875 of 2007

also stand disposed of.
t

(J.C.S Rawat, J.) ( Rajeev Gupta, C.J)

20.06:2007 20.06.2007

PHOTOSTAT TRUE-COPY
Signed by
Section Offier
(Copying Section)
High Court of Uttarakhand
Nainital.



