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Shn Ratan Tats has referred fo the discussion on the remedianion of

-
the Bhopal (as Tragedy sie during Prime Muouster's meetmp with the 2 ‘ . L__,,.

members of the Investmen! Commussion, and enclosed a copy of by e

my the Finance Minster regarding creatioa ot a Remadianon Fund with the p d
contriburion of the private sector also, o clean the site. PM has mnured
“This proposal regquires senteus considermtion. May be a sfall group
uuder Cabinet Secretary look iok it involving among othess Environmicat
Minkstry”
> fr is submitted fn this repard thar the lepal sfatus was aootiaisod
frean Deparument of Chemicals & Perochenicals, which 2 the concernad
wimimstrive Department. DoC&PC has mtimated brctly as fallows
A Wnt Petition was filesd i the High Court of Madbya Prudesh by I
Shry Alok Pratap Singh  in July 2004 regardmg removal of 1oxg
wastes and remediation of the former UCHL plant site at Blwopal.
Dow Chemicals Company, which was also made respondent 2o the
petition, regquested the High Court to fmplead M LICC, U854 and
Eveready Indusinies Indiz Linnted as Respondents, and to delete px
nanre from the artay of partics on the ground that #t had asthing w
do with the matter.  The High Court has pormitted the inclusion of
M UCC  and Evergady Indusines but s ver wy assue orders on
defeting the name of Dow Chemicals Company, The High Court tus
also constinuted. vide its orders dated 30032003, a Task Force {or
pnplementation of Toxiw Wastes removal / destrucuon The
Principal Secretary, Bhopal (as Tragedy, Rehel and Rehabibitazon
Diepartmens, Bhopal has been made the coordinator and directed w
take all immediate steps to commence the work, The Task Fosce
. constiated 2 Technical Sub.committee  and necessary achion s
Cbeing taken to miplemient s recommendations with regard 1o the
“rrgmovad of wxic wastes. The Department is of the view hal as the
"miatter is subpudice, it may he appropriate if the offer of Shi Recan
Tata s placed betore the High Court and directions sought thereun

%r/m;»;/fm .

; 3 ft is further submited that the Finance Mimster had. m b
comments on the Now swhmited by Deputy Charman, Plantunyg
Connmyssion regarding ssues emanatng from the inde-US CFOs Forwn,
also referred o Sher Ratan Tata's offer. and proposed that a2 Soe

Page 1 of 8



Remediaston Trust be constivured nader the cairmanship of Shrt Yot aod
icluding esecutises fiom ihe privide sector and poblic secior. Finance
Munister bas boen yegquested 0 put up 4 detatled note on the 1s5ue after

wensaitation with the Department of Chemicals & Peucchemicats and aiso
taking legwt opinion, if DECEESATY.

1 B propased that we may await Fiaace Mhuster’s nite on the
matier. -

Ber poracant. PO W { et e
Wikl frllons wp o X W‘u‘ -

Ve Mabagan)

2000
s o
s

Tal fatyy o PV e

. d A
: o %Q\ib?’
18 sl
o o
/M/"" ~a%“:':‘ . ,.t&ﬂjwd

Page 2 of 8




24. 0U. 10044.

Subject:

The Minister for Commerce and Industry had submitted a note to the

Prime Minister on 07.02.2007 on the issue of legal liability of Dow
Chemicals Company of the US, which in 1999, had purchased the Union
Carbide Corporation (UCC)and investment by the Company in India. He
referred to the PIL goiag on in the Madhyz Pradesh High Court about the
1984 Bhopal Gas Tragedy. in which the Ministry of Chemicals &
Petrochemicals had moved the Court in May, 2003 for directions o Dow
Chemical Company to deposit Rs. 100 crores againgt the remedial cost. The
Minister suggested that in view of likelihood of substaatial investment of
Dow Chemicals in India, while the matter of legal responsibility of the
Company could be left for the Court to decide, a Group under the
Chairmanship of Cabinet Secretary be formed to look nto the matter
holistically. He proposed that this Group could consuit all the stakeholders
including industry, which, as per letter of Shri Ratan Taa, was willing w
have an industry-Jed remediation arrangements.
2 On the same 1ssue, the Finance Mimister has in his comments on the
note submitted by Deputy Chairman, Plaming Commission, referring to
Indo-US CEOs Forum, proposed o Site Remediation Fund or Trust under
Shri Tata with representatives from private as well as public sector. FM was
requested to put up 8 detailed note after consultation with the Depantment of
Chemicals and Petrochemicals and legal opinion, if pecessary’ This letter
was issued an 27.12.2006 and has been followed up with reminders.

3 In the meantime, Cabinet Secretary has responded (FR) 10 the
proposal for Minister of Chemicals and Industry. He has referred to the
Ciroup of Ministers {GOM) constituted on §9.07.2004 10 coordinate and

oversee Bhopal Gas Leak Disaster related  matters. The only issue pending 0 ~MAVE
before the GOM at present is of declaration of 20 more wards of Bhopal as M

gas affected arcas. With regard o macter in the High Court. M/s Union .

Carbide Corporation, USA and Eveready Industries India Limited have been [P W r‘_‘_
impleaded on the request of Dow Chemicals Company. However, Dow

Chemicals has not yet been deleted by the Count. The Department of )
~hemicals and Petrochemicals has informed that so far notice on UCC had

oﬂwh—-t.
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remained unserved due 10 non-avaifability of its correct address. The High
Court has desired that responsibility for cleanw-up should not overshadow the
question of te clesn-up itself and has constituted a Task Force which has
further formed a Technical Sub-Committee for disposal of taxic waste.

4. Terming the issue pas complex, Cabinet Secretary has stated that
given the scope for fumre investments in the sector, it stands to reason that
instead of continuing 1o agitate these issues in court for a protracted period,
due consideration he given 10 the prospecr of seuling these issues
appropriately. He has mentioned foliowing options:

i, 1o leave the matter 1o be settled by the Court;

it. 1w include this issue within the remit of the GoM already constituted:

it o congtitute 5 new Godl 1o exclusively deal with the issues mentioned
in the above-mentioned fetter of the Minister of Commuerce snd
industry conceming environmental, legal and investroent related
aspects; and

iv. o reconstitute the existing GoM, with appropriate changes in us
mandate,

Further, the Cabinet Secretary has recommended option (iv} above viz
reconstitute the existing (GoM with appropriafe changes in its mandate, In
short, Cabinet Secretary is suggesting to raise the level of decision-making
1o that of 2 GoM.

5. Woe are awaiting a note from the Finance Minister in the rhatter. A
wiew may be taken only after receipt of that note,

Submitted.

3
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Annexure - 1}

,atest statuy on the Al df 1 of ig wastes ivine at the Union Carbide

Alter the disaster, the Union Curbide Plant was deoxified and closed down between
theh o 22nd Decomber, 1984 Vanons residial wastes, sempu-processed pesticides and
coranunated soil were stored in the Flam premuses. In additton, the soii of the ind i and
: d the facrory where efffuent and waste disposal was done when the faciory was @
sont, has heen contaminated by various chemneais used in manufacruring of posticeles
There are three types of hazardous wastes or chemuoals Bying 10 and arsund the Plant:

O

Stored Hazardous Wastes: These inciide tarry residual swastes, contamingted soal wnd seemr
provekscd pesticides, which were storad in four hatit/sheds i the factory promises

The Old Sevia & MIC Plapss: These ware closed down in Decomber, 1984, However, due
to passage of time (hey are getting covroded and coflapsing, thus, exposieg residedd
hazardeus mutenial to the environmen

Land: About 7 hectares of lamdd &t various [ocations in the factory was used for disposal of
efftuents or wastes when the plant was in operation. This is contaminated with chemscals
used in manufactaring or by-products of operstions and pesticides. The land on which the
factory s situnted was resumed by the State Geverminent of Madhyy Pradesk in July,
1998.

z The environmental remediation work involves removal/ disposal of al! the three types
of hazardous wastes or chemnicals lying i and wound the UCTL Plant at Bhopat.

3 For the removsl of stored hazardowus/ toxic wastes, the Madhya Pradesh Pollution
Control Board (MPPCB), whick is slso the statutory authority For all approvals usfer
the Hazardous Wastes {Mauagenwsat sud Handling) Roles, 1389 framed auder The
Eavironment {Protection} Act, 1986, has prepared a road map and has also stanted work
thergon

kS For coundinating the gverill snvirovmental remcdiation, a Task Foree has seen
constituted under the Chairpersonsilp of Secretary (C&RPC), on the divections of the
High Court of Madhya Pradesh, which is monitoring the reseoval/ disposal of the nxw
wistes in the Writ Petition No. 2802 of 2004 (Akk Pratsp Singh vs. Union of India &
ofbiersh. The first meeting of the Task Foree was held on 31st May, 2005, at New Dethy,
followed by review meetings. The last {eighth} meeting of the Tusk Foree was held on 15"
April, 2606 at Bhopal. The Government of M.P and M.P. Pollution Control Board have
informed that e work on the following activities covered under the roadmap bas een
covpleted:

i Collection of soil, warer and residue samples placed in bags

(i} Placing of all the material Iying in bags in gheds in new bags, containers <t

(i) Keeping the tepucked materinl aml covering with tupanlin and placing 210 ¢
shed under security.
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{tvi  Preliminary analyss of these samples with available fucilities and also dwough
other labs,

{v)  ldentification of SLF site in the premises 1o be based on Ceomnorphological,
Geohydrological, Edapbic and othor Beological evaluations to be done by an
expert agency.

(viy  Selection of the expert consultantagency, which css undertake statulization,
encapsulation, etc. studies along with constraction of the SLF based on CPCB/EP
midetines,

{vi}  Ropid BIA study and a public hewing to be conduvted by the same asgenzy
identified in {b) or nther agency

The wark on the following activities of the road map is to start shortly:

(i} Conswroction of the SLE.
(e} Initation of Monitoring m peizometric boles.
(i) Capping of the SLF.

5. As decided by the Task Force, the Tarry residuals ieed o be incinerated. Since, the
facility for meineration is available at Ankleshwar, Gujarst, the Chgarat Polivtion Control
Buard and the Goverament of Gujarat werc requested through the Minisiey of Environment
& Forests, Government of Indis, to convey their 'no ebjection’ for transportation of the stored
tarry residuals from Bhopal o Ankicshwar. The Goverament of Gujarat and the Gujarat
Poliution Control Bosrd have since conveyed their permission for ome-time transportation to
and incineration of the tarry wasics st Anklsshwar, Accordingly, the Government of Madhya
Pradesh along with the Madhya Pradesh Pollution Control Board have bewn asked to take
nocessary action on the same, at the earliest. The remaining stored toxic wastes, which have
already been repacked, will be wken to Indore for disposal in the T.5.1D.F. (Transportation,
Srorage and Drisposal Facility), being constructed there,

L3 The proposals for sail snd ground waler remediation are being prepared by the
Nationai Enviromumental Enginccring Research  Institite (NEERJD) and the National
Cieophysical Research Institute (NGRI).

7. The Indizn Ingtitute of Chemical Technology (HICT) is prepaning 2 plan for the
dismantling/remediation of the oid planie.

% The Bhopal Cas Tragedy, Relief and Rehabilitation Depantmen:, Government of
Madhya Pradesh, will be coondinating the remedistion efforts.

Lt d L
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PRIME MINISTER'S OFFICE

SOUTH BLOCK
NEW DELHE110 011

Please find enclosed a copy of a leter dated 6.6.06 addressed
to the Principal Secretary to the Primw Minister by Shn Rakesh
Chitkara, rector (Pubhic Aflaiesy, Dow chemacal  Intemational
Py Lwl, Mumba secking appornement from the Prime Minster
the trenoon of 29% Tune, 2000,

It s reguested that the advwecotmenty m e mattis iy
findly be sent wy ths office by 27.06.06 positively, {ﬁ"‘"}
3, Fa

{ Viny Mabagpan )

[Hrector

7]
‘ , /e
Secretary, Department of Chemicals & Pemochemicals
PMO U0 No 3203 /CAO02000-E5. 1 Dated: 26 6 06

{1 fosme
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Dr. Ashishekh Manu Singhvi at the sartiest and
Lk up this iasue with the Ministy of Chemices
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- Prir cipal Seorstary to the Prime Minizoer,

E: South Block, 7, Race Course Road,
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seek his guidancs, Accordingly, we will
s and Fertilizers.
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r i We are pleased w inform you that the Rliowing Ssicr Execntives of Dow are visiting
. \(:”5 Inda
s | -

“ 2yt M. julic Pasone Holder Corporae Vice Prasident
P P20 Mr Neil Hawiins . Clobal Director, Publie Folicy & Advocacy

o THOAL M Bad Shipp President, [ndis ! Middile East und Africe
r 4 Mr Lovis Vepn Disector, Public Affsirs - India/ Middie

- East mnd Africa

r
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O Th cusmeot issus is pert of the respecsiitty of Ms. Juie Fasose Helder aod she works
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Moy W seak an appoinirsent with you for the above visitors s Thursday - fine 29, 2006 i
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£ Thusking you.

g“‘ Yeurs wuly,
7
e LLa oy
p- Kesh Chithara

o Dirctor - Pablic Aflaies
r- Tl 9172 67978541 (Dir)
Fd Mobile: 91 98 30159634
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