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tiovermnment of India
Ministey of Chermcals amd Fertilizers
Depanment of Chemicals and Petrochensicals ;
,-

Plesse refer w Prime Mintsters Office 110, Ne. 1200374 500/2006.

ENAD Zared the Joth June, 2006, seeking (e commentsradyvice of Be Department of
Chenpoals wnd Perrochermicals on the legooy issue of M Dow Chemicaly

¥

The comments of the Bhopal Cell, Department of Chemicals and

Perochemiculs are a3 follows:

3

)

£V}

In the WP, N, 280272004 filed i the High Court of Madhya Pradesh,
Jabalpur, Dow Chemical Companry is Respondent No. 4. The Dow
Chemical Company has Hied an epplication in the High Coun of Madhys
Pradesh, Jabatpur doted 10th Sepreraber 2004, submitting ™ that  purssant
W othe order passed by h Howble Court daed Srd A 2004
respondent No. 4 has been served with the notice and the copy of the st
petition in USA, 'With vimowt respeet and humility, the respondent No. 4
would submt at the outset that due fo gross mistepresentmtion of materiai
fact and conceabmem of the true facts, the writ petitioness erroncously
caused this Hon'ble Court 10 issue and serve nobice of the writ petition 1o
the rexpemdent MNo.4, which dues not Be i the jurisdiction of this Hon'hle
Cowrt and 88 such e order deserves 1o b recalled™. The Dow Chensical
Company had in Hs prayer requested the High Count * the name of the
respondent No. 4 may be ordered 0 be struck off from the amay of
responklents and funher the writ perition & against the mypondent No. ¥ be
dismissed in its entirety with costs.

The CGoversment of India i its alfidavit filed on 1O May 2005 has
petivoned the High Coun of Madhya Pradesh, Jubalpur i W.P No.
280272004 o direct Dow Chemivals Company. USA 1o depostt an amaung
of Re, 100 crores s advance for anvironmental remmediation catised by (e
loxic wastes lying at the UCIL faetory site in Bhopal

However, the High Courl of Madhya Pradesh has not. issued any onders wo

stetke ofF Dow Chemicals Company from the list of respondents, 8 date, amd
continnes w0 be respondent No. ¢ m the W mentioned above,

¢

Yo}

("i"a;hvir Singh 5
Deputy Secretsry w the Hove of India.

Ma. Vini Mahajan, Director, Prime Mindster’s Offick. South Block, New Delhi,

Department of Chemicals and Potrochermicals {0, No.2 12472006-B.Ceil dated the

Z7th fune 2006,
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Government of india
Ministry of Chemicals and Ferilizers
Departiment of Chemicals and Petrochemicals
Prime Minister's Office may please refor 10 their LD, N, 32003 LACH2M8-
£.5-2 dated 9t Fune, 2006, regarding the proposed action maken for contimuation of
medical rescarch for studying the Jong torm effects of the gos on the survivors of
Bhopat Gas Tragedy and their Children,

2 Secretary, Doy ¢ of Chemicals and Petrochemivals had written
separnte D.O, lettors fo the Secretary, Department of Health and the - Director
Geneml. Indian Council of Madical Resexrch, New Delhi, requesting them to
consider a proposal submitted by the Centre for Rehabilitation Studies, Bhopal for
a budpet support of Rs.1.23 crore por annume 0 meet the requirements of research
sctivitics and  the salwries and allowances of the personnel employed with the
Centre {Coples enclosed for reference 25 Anmcxure-f and T The response
received from the DG, IOMR s enclosed o5 Amiexure-31E 1t appears from this
respomse that ICMR wants to dissociate itself from (his proposal, which logically
falls in its domain.

3, i may also be mentioned that the Contre for Rehabilitation Studies o

presently Fancticning wnder the Bhopa! Gas Tragedy, Relief and Rehabilitation ’
Department, Goveenment of Madhya Pradesh, The PMO 15 requested to take up the At
proposal of CRS with the Departinent of Heakh and the ICMR so that long erm | A
research can be conducted on the Bhopal gas victims,  The Department of

Chemicals und P hembenls hig no provision in s Budget for such an aativiry.

The MR may be provided additional funds to wke up this .projeet wwd
Department of Health may support it.

4, A copy of xbe minutes m‘ the first meeting of the recently constituted

vordi for i0n of various sch : 5 Gt
the welfare ol“ Bhopal Gas Victims being implemented by the (,emral and St
Guver is also enciosed as A IV, wherein this issue was discussed,

for information of PMO. 4
A
? A ‘ 7 H

(Yashvir Singh)
Deputy Secretary
{Tele: 23387141

s Vini Mahajan, Director, PMO, Stah Blick, New Dethi.
Depitolf CRPC LD, No. 21/7/2006-BC datet Sth July, 2006,
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« U }:1«“1 : Minlstry of Chemicals & Fertilizers

e ‘t’!.% v Depariment of Chemicals & Petrochemicals
4 ’
o Please refer w the Prime Minuster's Office 120, No 32063 WA 3006-BS 1 daed

W November, 2006, reqnesting for an updated siauy including the issue of rumovald
disposal of Toxie Wastes lying at the UCTL Plant €1t at Bhopal,

3 An updated brief avte on the status of the loxic wastes Iving ot the UCH. Pam

...“kfs:w 1t Bhopal, based on the decisions faken by the T‘uk Fotes set up by the High Court
of Madhya Pradest in its mnth meeting hchi on 16% Dcwober, 2006 m Hyderabod
erihosed a3 Annexnre-k A copy of the minutes of this meeting 14 also appended wil
e briet rante, for information of the PMO,

23 The secomd meeting of the Coordination Committog set sp by the Department of
Chemicals & Petrochemicals was hefd on §% October, 2006 under the chairmanship of
Joung Secrerary (C&PCYL A copy of the follow-ap action taken in pursuance of the
decialons taken s the first meeting and the further decisions taken in the second
fneeting are enclosel hirewith as Annexure-I1 A letter written 0 the Chiel Minister of
Madbya Pradesh by the Minister for Chemicale & Benifizers and Steel on 3™ November.
2000, tr this regard 13 also enclosod for eeference.

1. This {ssues with the approvial of Jount Secranary(C&PC)L £ ,

€\ ashvir Singh}
Depaty Secretary

Epclr, ns above (4 Nos 3
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Anneyare - §

at the Unton Carbide

For coordinating the overall enviromnental remediation at the Union Carbide hus

sz at Bhopal, a Task Force has boen constitated under the Chairpersonsiup of Scurctary
IC&EPCY, on the direcnions of the High Court of Madhya Pradesh, which is monitoring the
removal/ disposal of the toxic wastes in the Wit Petition No. 2802 of 2004 {Alok Pruatap
Singh vs, Union of India & others). The first mecting of the Task Force was held on 2is
May, 2008, at New Deibsi, followod by review meetings. The last (ninth) meeting of the Fask
Forge was hekd on 6™ Qetober, 2006 at Indiam Institute of Chemical Technotogy (HCT)
Hyderabad. The major decisions 1aken by the Task Force in this mecting were a3 lollows:

(B

(i)

(sity

{iv}

v

The final revommendations of the Technical Sub-committes wore adopted and i wax
concurred that except for Lime Studge all the 5 types of foxic wastes lying at the
VO plant site would be sent for incineration 10 the incinerator at Ankleshwar,
Gujarst. The Lime Sludge would be taken to the TSDF at Pithampur und wonid
be put in the SLF, after treatment,

The incineration would be earried out under the supervision of the Madhya Pradesh
Poliution Control Board (MPPCB) and Gujarat State Pollution Control Board, {a

accordance with the puidellnes issued by Central Pollution Control Board
{CPLH).

The Lime Studge from the UCIL plant site would be placed in a separate bole at
an wlentifiable location at the Yransportation, Storage and Dispesal Facility (TSDF) o
Pubampur, without mixing it with any other toxic waste.

The Government of Madhya Pradesh may seek the permisston of the High Court
for construction of & memorial at the UCIL pinat site beforr teking furfher action
in this regard, ‘

The EFC note to he prepared by the State Government for funding the activities
covered under the Roadmap for subniitting 1o the Planning Commission may be
prepared in consultation with the MPPCR.

A copy of the muiutes of the ninth meeting of the Task Foree s placed below as Appendix.

e

LR L2 L2
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MOSY IMMEDIATE
BY_SPECIAL MESSENGER

Government of India
Ministry of Chemicals and Fertilizers
Department of Chemicals and Petrochemicals

Subject: W.P, No. 2802/2004 being heard In High Court of
Madhya Pradesh, Jabalpur filed by Sh. Alok Pratap
Singh vs. Union of India and others - regarding.

Director, P.MO. may please refsr ' her tedephomit
conversation with the Joint Secretary, Department of Chamicals
angt Petrochemicals on the subject cited above,

2. In this connection, please Fnd enclosed herewith a note on
the issue of application subrmitted by the Department of Chemicals
and Petrochemicals in the High Court of Madhya Pradesh, Jabaipur
wherain the High Court has been requested to ask the Respondent
Mo, 4 to 6 to deposit an advance of Rs 100 crore with the High
Court for the environmentsl remediation of the former UCHL plant
site st Bhopal.

3. This issues with the approval of Secretary{C&PC).
';{.J"‘
(Yaghvir Singh}

Deputy Secretary
(Tede: 23387761)

" Enghi ns above.

dis. Vini i \ - thi
Department of C&PC 1.0, No. 21/43/2004-8 Celi dated 05.01.2007.
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This pertaing to Writ Petition No. 280272004 filedt in the
High Court of Madhys Pradesh, Jabalpur {Annexure-Y) by Shet
Alok Pratap Singh vs. Union of Indla and others in July, 2004,
regarding remaoval of toxic wastes and remediation of the former
UCTL plant site at Bhopal, The reiiefs sought by the Petitioner wery
as follows:

(i} To hold DOW Chemical Company respansible for causing
spvironmaental pollution and pass suitable orders aganst the
company o assume the undischarged Babilitias of Union Cadhule
for continung and fong-term impact of the disastor.

{i) Issue an appropriste Writ in the nature of Mandamus, and/
oF pass suitable order ov directions against the Respondents L to 3
to perform their statutory obligations and duties under the
Environmaental Laws of India,

(i} - Direct the respondents to ensure immediate clean-up of
Union Carbide Tactory site at Bhopal and to take all remediol
measures for removal and safe disposal of antire toxic waste from
the area. .

{iv) To direct DOW Chemical to provide for long term medical
care, research and monitoring of Hl affects of polidtion of fand ana
water in and arcund factory site at Bhopal.

{v} In the alternative, if this Hon'ble Court come te a conclusion
~“that this ssue of environmental poliution and its remediation is
also covered under the settiement with Union Carbide, then it be
pleased to hold that Respondent 1 has falled to discharge its
duties argd responsibility to act as "Parens patriae” for the gas
affected victims and address the issue of environmental pollution
as per the provisions of Bhopal Gas Disaster {Processing of Claims)
Act, 1985, and consequently direct the said respondent to
immediately take all necessary steps in terms of reliefs cabmed
herein above.

{wi} Grant any other relief, which this Hon'bie Court deems just
.ang proper in the facts and circurnstances of the cage ™

Page 6 of 14
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2. i may be mentioned here that in the original Writ Petition
the following 4 Respondents were impleaded by the petitioner
this matter:

b] Respondent No. 1. - Union of Indla through Ministry of
Environment and Forests. Later on the Department of
Chemicals and Petrochemitals was  substituted as
Respondent No. 3.

i) Respondent No. 2 - Government of Madhya Pradesh
through its  Chief Sacretary.

i) Respondent No. 3 - Madhya Pradesh Pollution Control
Board through s Chairman.

iv) Respondent No. 4 - Dow Chemical Company (formerly
Union Carbide Ltd),

3. The Migh Court of M.P. was requested by the Counssl of the
fourth  Respondent, e Dow Chemical Company vide thair
agplication {I1.LA. No. 3334-W of 2004) dated 14" September, 2004
to implead M/s Union Carbide Corporation, USA and Eveready
industries India Limited as Respondents. The High Court permitted
the reguest. Hence, i was on the request of Dow that UCC, USA
and Eveready I[ndustries Indias Limited were also Included as
Respondents No. 5 and 6§ respectively, by the High Court. The
relevant extracts of the order of the High Court are enciosed as
Annexure-L1, which read as follows:

“in view of the aforesaid submissions made by the fourth
Respondent, the Petitioner seeks leave, without prejudice to
implead M/s$ Unfon Carbide Corporation, USA and Eveready
Industries India Limited as Respondents. The oral reguest
is permitted as this is » PIL.”

4, Further, it is pertinent t mention here that in the same
appiication dated 14" September,2004 Dow Chemicals Company
had aiso requested the High Court for deleting its name from the
array of parties o the ground that it had nothing to do with the
subject matter of the Writ Petition. The relevant extracts of the
observations of the High Court, on this application, as contamed in
their order dated 25" lanuary,2005 read as follows:

“The learned Counseli who appeared for the fourth
respondent during the geveral hearings have always made it
clear that their appearance is without pre-judice to the
contention of the fourth Respondent that it has not
subjected itself to the jurisdiction of this Court by entering
-appgarance in the matter and any submissions made are

Page 7 of 14
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only to assist the Court witheut subjecting itself to the
jurisdiction of this Court.”

The High Court Is yet to issue any crders/directions on the issue
of deleting the Respondent Ne. 4 from the array of the parties in
this matler.

5. The High Court of Madhya Pradesh vide thelr order dated
30 mareh, 2005 constituted a3 Task Force for implementation of
Toxic Waste removal/destruction as follows:

) Secretary, Department of Chemicals and Peirochemicals,

Gavernment of India.

Principat Secretary, Bhopal Gas  Tragedy Redef ang

Rehabditation, Bheoal,

{3 Chalrman, MUP. Pollutuse Controd Board, Bhopal,

(62 Expert to be nominated by the National Enviconmenta)
Engineering Research Tnstitute, Nagpur,

(v} Expert to be nominated by the Indian Institute of Chermical
Technoiogy, Hyderabad,

wi) Technical Membar nominatzd by Central Pollution Controd
Board,

The High Court alsc directed that member no. (d) Le,
Principal Secretary, Bhopal Gas Tragedy, Reiief and Rehabititation
Department, Bhopai will be the Co-coordinator of the Task Force
and he shall take all immediate steps to commaence the work

Further, pased on the suggestion of the then Chairman, Maghya
eradesh Pollunon Control Board that Dr. K.P. Nyali may also be
appointed a5 one of the members of the Task Force, the High Court
wide s order dated 13% May, 2005, reconstituted the Task Force
by the following addition:

vt} Dr. K.P. Nyati, Head of Environmental Mapagement
Oivision, Confederation of Indian Industry, New Dethi.

6. The High Court had been pleaded by the Petitioner that
“the pelluting industry is  tiable to  compensate for the
environmental pollution and s bound to take all nncessary
FrEAsUres to remove contarmnated materiai from the factory site at
Bhopal, the cost pf restormg the environmwental degradation has 1o
be on the polluter, who is lable to reverse the damaged ecoiogy’.
Further, Rule 16 of Rarardous Wastes {Management and
Randling) Rules, 1989, enacted under the Environment Protection

TTACE, 1986, mandates gg under!
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"Tha oceupier and operator of a facility shall alse be Hable
to reinstate or restore damaged or destroyed elements of
the environment at his cost, failing which the occupier or
the operator of a facility, as the case may be, shall be lHalle
to pay the entire cost of remediation or restoration and pay
in advance an amount equal to the cost estimated by the
State Poliution Controd Board or Committee, Thereafter, the
Board or Committee shall plan and cause to be executed the
programme for remediation or restoration. The advance
paid to State Pollution Controf Board or Committee towards
the cost of remediation or restoration shall be adjusted once
the actual cost of remediation or restoration is finally
determined and the remaining amount, if any, shall be
recovered from the occupier or the operator of the facility™,

The High Court was keen that tha romadiation effort shoulkd
e taken  up  imiredialely by the Zentral and  the  State
Gavernments without being engaged in proionged debate as 1o L}

whe i responsitie for removal/destruction of such toxic waste. In WM :1\‘

this context, an application was fHed by the Department of
Chemicals ang Petrochemicals on 10”7 May, 2005 in the above l" u\% -
rmentioned Pl requesting the High Court of Madhva Pradesh that
n tarms of the provisions of the Hazardous Wastes (Management

ard Handling) Rules, 1989, It may direct Respondent Nos 4 to & W 0O o r
i deposit an advance of Rs.100 crore for  environmental
remediation.
‘74 R iels)
7. The wigh Court vide its order dated 135 May, 2005 .
{Annexure-1II} ohserved a5 folows v oy
“Instead of complying with the order dated
30.3.20085 or taking concrete steps the Central Government
has merely filed an application {IA No. 4043 /2005) seeking
a direction to Respondents 4 to 6 to deposit 3 sum of
Rs.100 croves for environmental remediation. In the said
application, the Central Government has stated that as the
financial fiability of remediation/restoration is that of the
poliuter under the Hazardous Waste (Management &
Handling) Rules, 1989, enacted wunder the Environment

Protoction Act, 1986, it is for the Respondents 4 to 6 to beat
the cost,

L]
In our eariier order dated 30.3.2005, we have already ’O L\A -y,
referred to the urgent need to take up the clean up work
and pointed out that the question as to who is responsible

o vyt leAn
_for.the clean up, cannot ever shadow the question of clean red 7
" up tself,”

| pNM"J
[A
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8, As far as remediation of the JCIL plant site is concarned,
the Task Force constituted by the High Court of M.P. has bBaen
pertdically monitoring the progress made for the removalfdigsosa!
ot the toxic wastes lying in and arcund the former UL ptany at
Bhepal. The Task Ferce constitiled a Technical Sub Committas
fram amongst its members who recommendsd that the stored
loxic  wastz  may he femovadidispased by sending  the
approximately 40 MT of Lime Sludge to the Transportation, Storage
and Disposal Facility {TSDF} at Fithampur, near Indare ang the
other Foproximately 350 MT of the tavie wastes may be incinerated
a1 the inginerator at Ankleshwar, Gujarat. The last meeting of the
Task Force was held gn 1867 October, 2006 and in pursuance of the
decisions taken in thig meeting the Government of Gujarat was
wquested to convey the permission to incinerate the above
menlioned toxid wastes at Ankieshwar, Gujarat and also provicie
e firancial estimates for using the incineration facility, The
Uevarnement of Guiarat has Lanveyed S permission to the Madhya
Mragesh  Yoligtion Control Boare, vide their lettsr dated og%
Decamber, 2006 and the fnancial  estimates have also  been
provided by M/s  Bharuch  Epvira Infragstructure  Limited,
Ankleshwar vide their letter dated 8% December, 2006, addressed
to the Member Secretary, Gufarat Pollution Contrel Boarg. The
next date of hearing in the High Court of Madhya Pradesh is due on
1" February, 2007, whereln the estimates would be informed 1o
the Migh Court, as directed By it. The Department of Chemicals
ang Petrochemicals s making provision for its share for the
femovalidisposal of the above mentiohed waste, in the rwn-plan
budget of 2006-07.

3 It is clear from above that Dow has afready pleaded ag
position before the High Court that it is not concerned with rhe
subject matter of this Writ Petition and may therefore, be remaven
fram the array of parties and instead respondents no. 5 and B may
be implesded. The High Court has yet to adiudicate on the fmsyes
of which amongst respondents no. 4 o 6 is the polluter and the
extent of the lability towards environmentai remadiation. Thus, it
5 cear that  the Government of india has not pre-judaged the
insue of legat liability’ as the High Court has to adjudicate on thig
Hiue and their request to the High Court of MP is a2y per the
provisions of the Hazardous Wastes {Management and Handiing)
Rules, 1589, without any prejudice [0 anyone,

14, The representative of Daw Chemicais hacd visitad the
Department of Chemicals and Petrochemicals and was advisad
accordingly 16 put forth their stand in the High Court of Madhya
Pradesh, as there appears to be " vakd  ground for rthe
-Bayerament of India to withidraw nr madify s application dated
16" May, 2005, files i the High Courn of Machya Pradesh in W.9.
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No. 280272004, since the issue of deleting the name of Dow
Chernical Company s sub judice.

il As far as the offer of Shri Ratan Tata suggesting to fead and
find funding for the remediation of the site so that it 5 made safe
poth ahove and below the ground Is concerned, it may be made
ctear that the matter 5 sub-judice and the High Court of Madhya
Pradesh is itself monitoring the entire process of environmentat
remediation. [t has constituted a Task Force which is requiarly
apprisihg the High Court about thhe progress made «n this direction,
based upon the orders and directions issued by the High Court
from time to time, Mareover, it may be meantionad here that as per
the provisions of Mazardous Wastes (Management and Hancdling)
Sutas, 1989, it is the poliutar who is Hable for meeting the cost of
grvirgnmantal remediation. 10 may be appropriote that such an
offer s submitted to the High Court of Madhya Pradesh by the
individual/ agency making the offer and seek dirgctions thereon

LI
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f nave the foliowing comments to mMake on the note sunmitied
oy Deputy Chairman, Planning Comimission.

e S200 Chemicais, Shri Ratan Tata has wrilten 10 me that we

should set up & Site Remediation Fund or Trust to clean up the

site at which the Bhopal gas tragedy took place. He feels that
responsibie corporstes in the private sector and in the pubiic \
sector could contribute to this initiative and that the Tata's will

be willing o spearhead and tontribute to such an exercise

1 think we shouid accept this offer and onstiftate a St
Remadistion Trost under the charmanship of Shri Ratan Tota
and including executives from the private sector and the public
¢ S2CTOr.

K No. 3:Infrastructure Fund: Mr. Charles Prince, Chairman and
Chiel Executive Officer of Citigroup has written o me that
Ciigroup is keen to embark on the establishment of up w US$
5 bithon muiti asset fund, with the initial target ot US§ 2
billion. The Ffund will focus on equity and mezzanine
participation in infrastructure investments. On 3 leveraged
basis, the initial US$ 2 billion as capital should enabile the Fung
10 pursue up to USS 10 billion of infrastructure assets.

Mre. Sanjay Nayvar, CEO Citigroup is likely to meet me scon (o
distuss the next steps.

In my wiew, we should accept the offer and g6 ahead and
encourage Citigroup to establish such a fund.

comtd.. .
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November 10, 2006
Dear Asd b./wﬁu P ime Manes b

I recently visited the United States from October 22 -
26, 2006. The main purpose of the visit was to review
fssues with the Indo-US CEC Forum in New York. | aiso
used the occasion to meet with investors in San Francisco
and New York and deliver a talk at Stanford University, |
enciose  herewith  the detalled  tour report for  your

information,
With regards,
' K Yours sincerely
: . \M; . ;
» "
* %fd“i FJ (P. CHIDAMBARAM)
; \"E“‘ Dr. Manmohan Singh
N Hon'ble Prime Minister
’}}4 ! South Block
S New Delhi.
W Encl: a/a,
fr . fu mf. . Ack. being put up separately
2.,
Q’/g &1 -
bv{{ Via) 0 & -
‘ Wiz ks ot e
yetasiPe W RN 7
,:”"'7‘““ “MT"."\ -
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Ng, 88ank Branches: | have raised the matter of siowing
Ingian banks to open more branches in United States with
several  authorities in the US, | have requested the
Ambassador to follow up the matter with the Federal Reserv
angd the Treasury in the US. | have gently hinted to Citi Bank
that their application for branches will, # recommended by
RBI, be operationalised but we expect that, reciprocaily. some
of our pbanks {SBI, ICICI) should be atlowed o open more
branches in the US.

un e other posats, | am in agreement with the Depaty

Chalrman, Planning Commission.

3_5‘:“' ™. 5:{__4, LR
(P. CHIDAMBARAM)

Finance Minister
05.12.2006
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